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ÁGUA, BEM DA VIDA. 
Riqueza a ser respeitada!

Ana Alice De Carli
 !"#!$%&'&(')#$'&'*& +$'+#!&,-./+0!&'&12!/"34!&5!0+%/&
6'/%& 78159:;<=& 1)6'0+%/+)#%& '*&  +$'+#!& ,-./+0!& 6'/%&
7>+2'$)+?%?'& @%*%& A+/B!:;<=& ,$!C'))!$%& 0!>0"$)%?%&
?%& 78DA15E:F'$')G6!/+)=& ,$!C'))!$%& 0!>2+?%?%& ?%&
1(1;<H& ?%& ,G):@$%?"%34!& I%#!& 5'>)"& ?%&78159:;<H&
?%&,G):@$%?"%34!&I%#!&5'>)"&?%&7>+2'$)+?%?'&@%*%&
A+/B!&J&7@A=&('*.$!&?!&K!>)'/B!&1?+#!$+%/&?%&1?+#!$%&
(+//'>>+"*=&,')L"+)%?!$%&?!&@1 9,D:7AA=&9?2!M%?%=

I. BREVE INTRÓITO

 !"#$%&'%"("#%))*+!,"-%&-!.!$"/"012/"-%3%"%" ,*4256%"!))!&-5/,"7"
+56/"!"/%"6!)!&+%,+53!&'%"!-%&835-%9"3/)"'/,"&%:;%"#/$!-!"42!"/5&6/"
&;%"(")2<-5!&'!"#/$/"6!)#!$'/$"&/)"#!))%/)"%"=6!+!$"6!"-256/6%>"42!"!,/"
3!$!-!?"2)/&6%"/"!@#$!));%"6%"!-%<,A)%B%".$/)5,!5$%"C!%&/$6%"D%E1. 

F"65/"GG"6!"3/$:%"("$!-%&H!-56%"5&'!$&/-5%&/,3!&'!"-%3%"=F" 5/"
I2&65/,"6/"J12/>9"6!<&56%"#!,/"F$1/&5K/:;%"6/)"L/:M!)"N&56/)" OFLNP"
-%3%"3/$-%"6/"-/3#/&H/"=J12/"#/$/"/"Q56/"GRRSTGRUS>V"F"42!")!"%.-
W!X+/"6!"53!65/'%"/,-/&:/$9"/%")!"!)'/.!,!-!$"23/"6/'/"!)#!-5/,"#/$/"-!-
lebrar o /NL"+?!&6$'0+!)!H"("%"-/$0'!$"6560X-%"6!"'!&'/$"6!)#!$'/$"/"-%&)-
-5Y&-5/"&/)"#!))%/)"6!"42!"/"012/"("23".!3"B2&6/3!&'/,"à")%.$!+5+Y&-5/"
de todos, inclusive do próprio Planeta Terra. 

Apenas à" 125)/"6!" 5,2)'$/:;%9"&/"JB$5-/9" -!$-/"6!"ZRR"35,HM!)"6!"
#!))%/)"-%&+5+!3"-%3"/"62$/"$!/,56/6!"6/"B/,'/"6!"/-!))%"/%",*4256%"+5'/,V"
[/,"!)-/))!K" '/3.(3" W0"(" )!&X6/"&/" $!/,56/6!".$/)5,!5$/V"\#!)/$"6!"%"
D$/)5," )!" %$12,H/$" 6!"6!'!$" /#$%@53/6/3!&'!" UG]"6%"42/&X'/X+%"6!"
012/"6%-!"6%"32&6%9"H0",21/$!)"&%)"42/5)"%"/#/$!-53!&'%"6!"M!O0"/%)&

U"DF^ 9̂"C!%&/$6%V"_`%$"42!"/"[!$$/"("&%))/"I;!_V" 5)-2$)%"&/"FLNV" 5)#%&*+!,"!3"<BP6QRR/'!>%$?!.!S=T!$?6$'))=
comU= Pesquisa realizada em 01.03.2013.
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de áM"%"("-%3!3%$/6%9"/"!@!3#,%"6/"a!15;%"L%$6!)'!9"%&6!"/)",%&1/)"
!)X/1!&)" 'Y3"-%&'$5.2*6%"#/$/"65,/-!$/$"+56/)"!"/'$/)/$"%"6!)!&+%,+5-
mento socioeconômico.

Mas o problema de escassez do !"$!&%V"/2 '/3.(3"'!3"/X&156%"
%2'$%)"-/&'%)"6%"'!$$5'A$5%"#0'$5%V"`/$/")!"'!$"23/" 56!5/"6/"1$/+56/6!"6%"
#$%.,!3/"6%"/-!))%"7"012/"-%3"42/,56/6!9"/"a!15;%"I!'$%#%,5'/&/"6!"b;%"
Paulo tem deixado as autoridades muito preocupadas e em alerta. De tal 
3%6%"42!"%"b!-$!'0$5%c\6W2&'%"6!"b/&!/3!&'%"6/42!,!"!)'/6%9"a%1($5%"
I!&!K!)9"$!-%&H!-!"=42!"/")5'2/:;%"6/"65)#%&5.5,56/6!"6!"012/"("-$*X-/>V"

d%&B%$3!"6/6%)"/#%&'/6%)"#!,%"W%$&/,5)'/"b!$15%"\6!%6/'%3, a Ba-
-5/"e56$%1$0<-/"6%"\,'%"[5!'Y9"42!"B%$&!-!"%".!3"&/'2$/,"#/$/"23/"#/$-
-!,/"6/"#%#2,/:;%"6/"-/#5'/,"#/2,5)'/"!"%2'$/"#/$/"$!15M!)"+5K5&H/)9"='!3"
23/"6!3/&6/"fZG]"/-53/"6/"+/K;%"&/'2$/,"65)#%&*+!,>9"%"42!"53#M!"3!-
656/)"6!"-/#'/:;%"6!"012/"6!"%2'$/)"$!15M!)9"/)"42/5)"'/3.(3"W0"!)';%"
com problemas de escassez.

\,(3"6%"$!B!$56%"#$%.,!3/"6/"!)-/))!K9"!)'!"$!-2$)%"&/'2$/,"<&5'%"
)%B$!"-%3"%)"B/'%$!)"6!"#%,25:;%9"42!"+;%"6!)6!"%"2)%"6!)-%&'$%,/6%"6!"
/1$%'A@5-%)"/%"6!)#!W%"6!"!)1%'%"+>&>%#"$%"!3")!2)"3/&/&-5/5)V"F"1%+!$-
&%"B!6!$/,"5&)X'2529"!3"GRRg9"/"`%,*X-/"L/-5%&/,"6!"b/&!/3!&'%"D0)5-%9"
por meio da Lei nº 11.445, a qual contempla, dentre suas diretrizes, 'W&
2+"6%"/$'V"Gh9"%"=/./)'!-53!&'%"6!"012/9"!)1%'/3!&'%")/&5'0$5%9",53#!K/"
2$./&/"!"3/&!W%"6%)"$!)*62%)")A,56%)"$!/,5K/6%)"6!"B%$3/)"/6!42/6/)"7"
)/i6!"#i.,5-/"!"7"#$%'!:;%"6%"3!5%"/3.5!&'!>V"

Infelizmente, em pleno Século XXI, na decantada sociedade da in-
B%$3/:;%9"/" B/,'/"6!")/&!/3!&'%".0)5-%"/5&6/"("23"#$%.,!3/"42!"'!3"
#$!%-2#/6%"1%+!$&/&'!)"!"!)'265%)%)"!3"325'/)"#/$'!)"6%"32&6%V"L%"
D$/)5," H0"325'%)"I2&5-*#5%)" 42!" &;%" #%))2!3" )5)'!3/" 6!" )/&!/3!&'%"
.0)5-%V"\,12&)")!42!$"'Y3")5)'!3/"6!"-%,!'/"!"'$/'/3!&'%"6!"!)1%'%9"/"
!@!3#,%"6%"32&5-*#5%"6!"[!$!)A#%,5)9"&%"a5%"6!"j/&!5$%V

Neste ano de 2013, celebra-se o 9>!&D>#'$>%0+!>%/&?%&K!!6'$%34!&
6%$%&XM"%H data simbólica que sinaliza a necessidade de união de esfor-
:%)"1,%./5)"#/$/"1/$/&X$"+56/")/260+!,"/%"!"$!&%V"/"!9"#%$"-%&)!125&'!9"

2 Expressão cunhada pelos autores canadenses Maude Barlow e Tony Clarke in: BARLOW, Maude e CLARKE, Tony. 
Ouro Azul:  !"!#$%#&'$()*%# !'+!'$,-*%#*%./!#%*#$+!)*'$()!#)$#0&1$#)! *#)!#(!%%!#+2$(*.$V"[$/62:;%"6!"\&6$!5/"
L/)'$5V"[$/62:;%"6!"/'2/,5K/:M!)"6!"L/'0,5/"d%2X&H%"I5$/"6!"\))23#:;%V"b;%"`/2,%k"l65'%$/"IV"D%%m)"6%"D$/)5,9"GRRZV

Z"\ lF \[F9"b!$15%V"_\./)'!-53!&'%"n"FB!$'/"/&2/,"'!3"6!"-$!)-!$"35,",5'$%)"#%$")!12&6%k"-/,%$"/-!&6!",2K"+!$3!-
,H/"&/)"!)'/:M!)_V"Jornal O VALORV"l65:;%"6!"GG"6!"3/$:%"6!"GRUG9"b!:;%"^o9"b;%"`/2,%V"
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/%)" )!$!)"H23/&%)9" /%)" /&53/5)" !" 7"#$A#$5/"I;!"[!$$/V"L!))!" )!&X6%9"
o Estado do Rio de Janeiro, com sua Secretaria de Estado do Ambiente, 
implementou, em 2011, por meio do Decreto nº 42.930, o denominado 
,%0#!&6'/!&5%>'%*'>#!9"-%3"+5)'/)"/"/W26/$"%)"l&'!)"`%,*X-%)" ,%-/5)"&/"
!,/.%$/:;%" 6!" )!2)" `,/&%)"I2&5-5#/5)" 6!" b/&!/3!&'%" D0)5-%9" !9" 6!)'!"
modo, buscar universalizar o sistema de saneamento básico no Estado do 
a5%"6!"j/&!5$%V"\,12&)"l&'!)"I2&5-5#/5)"W0"!)';%")!&6%"-%&'!3#,/6%)"-%3"
%"$!B!$56%"#$%1$/3/4. 

l)#!$/c)!"42!"%"5&6515'/6%",%0#!&6'/!&5%>'%*'>#!H"!B!X+/3!&'!9"
se torne realidade para a cidade de Teresópolis e para tantos outros Mu-
&5-*#5%)"42!"-/$!-!3"6%)")!$+5:%)"6!")/&!/3!&'%"6!"012/9"!)1%'%"!",5@%V"
O )"Y'+#!&?'&?+$'+#!)9"012/9"/1$/6!-!$09"#%$"-!$'%V

Em sede de curso de doutorado59"/6+%1%2c)!"/"'!)!"6!"42!"/"1!)-
';%"#/$X-5#/X+/"6%)"$!-2$)%)"H*6$5-%)"'!3"-%3%"#$!35))/" 5&/B/)'0+!,"/"
!62-/:;%"/3.5!&'/,9"#%5)9"-%&B%$3!"/-!&'2/"j%)("a!&/'%"L/,5&56, todos 
)%3%)9"6!"-!$'%"3%6%9"/&/,B/.!'%)"B2&-5%&/5)"!3"$!,/:;%"/%"I!5%"\3-
.5!&'!9"%"42!"5&-,25"%"-%&H!-53!&'%"6/"!))Y&-5/"6%")!$"+5+%9"/"012/V

L%"D$/)5,9"/"!62-/:;%"/3.5!&'/,"c"$!12,/3!&'/6/"#!,%" 5#,%3/"L%$-
3/X+%"^!6!$/,"&h"pVgpSTpp"n"#$!-5)/"2,'$/#/))/$"%"!)-%#%"6%)"#$%1$/3/)"
!62-/X+%)"!)-%,/$!)"!"6!"2&5+!$)56/6!)9"/"<3"6!"/,-/&:/$"'%6%)"%)"/'%$!)"
)%-5/5)" Ol)'/6%9"!3#$!)/)"!"-%&)2356%$!)P9"#%$42!")!"/"-%&)-5!&XK/:;%"
&;%" B%$" -%,!X+/9"65<-5,3!&'!" )!" -%&)!125$0" B/K!$" /" '$/+!))5/"6%"6!)-/)%"
com o Meio Ambiente para a conduta consciente, racional e pró-Natureza.

 !" B/'%9" /" !62-/:;%" /3.5!&'/," (" -%&65:;%" 6!" #%))5.,56/6!" 7"
-%&-$!'5K/:;%"6%)"6!3/5)" 5&)'$23!&'%)" 7" 65)#%)5:;%"6%" l)'/6%" 1!)'%$c
$!12,/6%$" 6%)" $!-2$)%)" &/'2$/5)9" #%5)9" )!3" -%&)-5Y&-5/" !-%,A15-/" %)"
6!3/5)"3!-/&5)3%)"!@5)'!&'!)"#/$/"%"#$%-!))%"6!"1!)';%"6%)"3/&/&-5/5)"
6!"012/"#!$6!3"325'%"!3"'!$3%)"6!"!B!'5+56/6!7. 

\"`%,*X-/"L/-5%&/," 6%)"a!-2$)%)"e*6$5-%)9" 5&)X'2*6/"#%$"3!5%"6/"
C!5"&h"pVfZZTpg9"/1$!1/"23"-%&W2&'%"6!"3!-/&5)3%)"+%,'/6%)"7"1!)';%"!"
#$%'!:;%"6%"!"$!&%V"/=

f"Q56!"<BP6QRRTTT=$Y=M!2=.$RT'.R)'%R'W+.'0!>#'"?!>. Pesquisa realizada em 10.07.2013. 

5 CARLI, Ana Alice De. 3#4&1$#*#%*1%#5(%.'1"*(.!%#)*#67*89:)$)*;#*)1 $,/!#$"<:*(.$2=#(!'"$8>$,/!=#.* (!2!&:$#
e tributação. Campinas/São Paulo: Editora Millennium, 2013.

6 NALINI, José Renato. ?8 $#3"<:*(.$2@ 3 ed. Campinas, São Paulo: Editora Millennium, 2010.

g"d\aCq9"\&/"\,5-!" !V"_\"l62-/:;%"\3.5!&'/,"-%3%"`$!35))/"q&/B/)'0+!,"7"b2)'!&'/.5,56/6!"6%"\-!))%"7"J12/"`%'0-
+!,k"#/$/"/)"1!$/:M!)"#$!)!&'!"!"B2'2$/_V"D>k"^CFalb9"L5,'%&"d!)/$"O%$1/&5K/6%$PV"A Sustentabilidade Ambiental em 
%1$%#AB28+2$%#C$ *%@ Campinas/São Paulo: editora Millennium, 2012.
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II. A POLÍTICA NACIONAL DOS RECURSOS HÍDRICOS: SEUS INSTRUD
MENTOS EM PROL DOS MANANCIAIS BRASILEIROS

\"!B!X+/:;%"6!"#%,*X-/)"#i.,5-/)"6!")/&!/3!&'%".0)5-%"6!"!)1%'%"

!",5@%")!"$!r!'!"65$!'/3!&'!"&%"/)#!-'%"42/,5'/X+%"6%"/NL"+?!&2+#%/, por-

42/&'%" '/5)" /:M!)" -%&'$5.2!3"#/$/" /" )2/"#$!)!$+/:;%V"L!))!" -%&'!@'%9"

%"65#,%3/"&%$3/X+% nº 9.433/97, a I'+&8%0+!>%/&?%)&XM"%), estabelece 

-%3%"#$!35))/)"5&/B/)'0+!5)"#/$/"%"53#,!3!&'%"6/"`%,*X-/"L/-5%&/,"6%)"

a!-2$)%)"e*6$5-%)"%" $!-%&H!-53!&'%"6!"42!"/" 012/"(".!3"6!"6%3*&5%"

#i.,5-%9"<&5'%9"6%'/6%"6!"+/,%$"!-%&835-%9"!")!2"2)%"6!+!")!$"#$5%$5'0$5%"

/%"-%&)23%"H23/&%"!"6!))!6!&'/:;%"6!"/&53/5)V

F"$!B!$56%"65#,%3/"&%$3/X+%"%.W!X+/"6/$"-%&-$!'26!"/%"65)#%)'%"

&%"/$'V"GGS"6/"d%&)X'25:;%"a!#2.,5-/&/"6!"Upss9"42!"!)'/.!,!-!"-%3%"

6!+!$"6!"'%6%)"/"#$!)!$+/:;%"6%"I!5%"\3.5!&'!"!"6!'!$35&/"/%"`%6!$"

`i.,5-%"/"%.$51/:;%"6!"53#,/&'/$"#%,*X-/)"#i.,5-/)9"&%")!&X6%"6!"1!$5$"!"

#$%'!1!$"%"3/-$%))5)'!3/"!-%,A15-%"6%"42/,"/)"012/)"B/K!3"#/$'!V"

\"012/"6%-!"("!))!&-5/,"7"!@5)'Y&-5/"6/"+56/9"B2&6/3!&'/,"/%"6!)!&-

+%,+53!&'%"!-%&835-%"!"7"#$%62:;%"6!"/,53!&'%)9"53#$!)-5&6*+!,"/%"2)%"

6%3()X-%9"!)#!-5/,3!&'!"&%"!)#/:%"2$./&%V"L!))!"-%&'!@'%9"/")2)'!&-

'/.5,56/6!"6%)"$!-2$)%)"H*6$5-%)"53#M!"7"H23/&56/6!"326/&:/)"6!"#/$/-

6513/)9"-%3"+5)'/)"/"/6!42/$")!2)"5&'!$!))!)"7"#$!)!$+/:;%"6/"L/'2$!K/V"

\"`%,*X-/"L/-5%&/,"6%)"a!-2$)%)"e*6$5-%)".$/)5,!5$/9"-%&B%$3!")2.,5-

&H/6%9"B2&6/c)!"&/"#$!35))/"6!"42!"/"012/"("$!-2$)%"&/'2$/," B5&5'%"

!"5&65)#!&)0+!,"7")%.$!+5+Y&-5/"6/)"#!))%/)9"6/"B/2&/"!"6/"B,%$/V"\)-

)539"("-%&65:;%"&!-!))0$5/"7")2/"#$!)!$+/:;%"/"!B!'5+56/6!"6!"1!)';%"

séria, descentralizada e participativa, envolvendo todos os atores so-

-5/5)"&%"-%3#$%35))%"-%3"23/"1%+!$&/&:/")2)'!&'0+!,V"L!))/")!&-

6/9" /" C!5" &h" pVfZZTpg9" /,(3"6!" 5&)'5'25$" /" `%,*'5-/"L/-5%&/,9" $!12,/-

menta e sistematiza as diversas formas de tutela dos mananciais de 

012/)"&%"'!$$5'A$5%".$/)5,!5$%V"

É oportuno frisar que também em âmbito internacional, nos vários 

!+!&'%)"%$1/&5K/6%)9"/"#$!%-2#/:;%"!3"!&-%&'$/$"-/35&H%)"42!",!+!3"

7"#$!)!$+/:;%"6%"42!"/5&6/"$!)'/"6!"012/"c"!)#!-5/,3!&'!"/"6%-!9"42!"

("#/$/"-%&)23%"n" '!3")56%"/" '8&5-/"6%)" '$/./,H%)"/#$!)!&'/6%)"!"6%)"

debates. Nesse sentido, vale ressaltar a K!>C'$Z>0+%&)!.$'&XM"%&'&10!>!-
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mia Verde8, realizada na Espanha em outubro de 2011, preparatória para 

/"a5%tGR9")%."%)"/2)#*-5%)"6/"7>+#'?&8%[!>)&\%#'$. 

No que diz respeito à I'+&?%)&XM"%)&.$%)+/'+$%), assevera José Afon-

so da Silva9"42!"/"3!)3/"+5)/"/"=6/$"%$1/&5-56/6!"!")5)'!30X-/"7)" B%$-

3/)"6!"#$%'!:;%"6%)"$!-2$)%)"H*6$5-%)".$/)5,!5$%)"#/$/"/,(3"6/")53#,!)"

#$%'!:;%"-%&'$/"/"#%,25:;%>V"Q/,!"$!/,:/$"/,12&)"6%)"#$5&-*#5%)"./)5,/$!)"

6/"#%,*X-/"&/-5%&/,"6%"!"$!&%V"/H os quais estão esculpidos no art. 1º do 

65#,%3/",!1/,"!3"'!,/k"

D&:&%&]M"%&^&"*&<*"#)*#)!"E(:!#+B<2: !_&DD&:&%&]M"%&^&"*&re-
curso natural limitado, dotado de valor econômico_&DDD&:&em 
%:.1$,-*%#)*#*% $%%*>H&!&uso prioritário&?!)&$'0"$)!)&BN?$+0!)&
é o consumo humano e a dessedentação de animais (sem 
1$5B%"&%"%$515&/,PV

F"#$5&-*#5%"!)-2,#56%"&%"5&-5)%"q"6%"65)#%)5X+%"!3"$!B!$Y&-5/9")!-

12&6%"%"42/,"/"=012/"("23".!3"6!"6%3*&5%"#i.,5-%>9"$!+!,/"23/")($5!"

65)X&'/"6!"/)#!-'%)" $!,!+/&'!)9"&/"%#5&5;%"6!"`/2,%"\E%&)%"C!3!"I/-

chado10, para quem a expressão ?!*N>+!H"2X,5K/6/"#!,/"C!5"!3"-%3!&'%9"

não torna a União e os Estados-membros proprietários do !"$!&%V"/=11=&

d%&B%$3!"5&'!$#$!'/:;%"6%"$!B!$56%"/3.5!&'/,5)'/"#0'$5%k"=/"6%35&5/,56/-

de" #i.,5-/"6/"012/9"/B5$3/6/"&/"C!5"pVfZZTpg9"&;%" '$/&)B%$3/"%"`%6!$"

`i.,5-%"B!6!$/,"!"!)'/62/,"!3"#$%#$5!'0$5%"6/"012/9"3/)"%"'%$&/"1!)'%$"

desse bem, no interesse de todos”. Na mesma linha de pensamento, 
Celso Pacheco Fiorillo12 esclarece:

8 A expressão '0!>!*+%&2'$?'"&;%"!&-%&'$/"-%&)!&)%"42/&'%"/%")!2")!&X6%"!"/,-/&-!V"\#!&/)"7"125)/"6!"5&B%$3/-
:;%9"%"̀ $%1$/3/"6/)"L/:M!)"N&56/)"#/$/"%"I!5%"\3.5!&'!"n"̀ LNI\"c"/"6!<&!"-%3%"=23/"!-%&%35/"42!"$!)2,'/"!3"
3!,H%$5/"6%".!3c!)'/$"6/"H23/&56/6!"!"512/,6/6!")%-5/,9"/%"3!)3%"'!3#%"!3"42!"$!62K")51&5<-/X+/3!&'!"$5)-%)"
/3.5!&'/5)"!"!)-/))!K"!-%,A15-/>9"65)#%&*+!,"!3"uBP6QRRTTT=">'6=!$M=.$>. Pesquisa realizada em 16.02.2012. Já o 
)*X%"6/"F$1/&5K/:;%"Q5'/!"d5+5,5)"5&B%$3/"42!"/"!-%&%35/"+!$6!"+!3"1$/62/,3!&'!"/))235&6%"%")!&X6%"6!"!-%6!-
)!&+%,+53!&'%V"b!12&6%"%)"#!)425)/6%$!)"6/"$!B!$56/"FLv9"/"!@#$!));%"!-%&%35/"+!$6!"-%&)2.)'/&-5/"=%"-%&W2&'%"
6!"#$%-!))%)"#$%62X+%)"6/" )%-5!6/6!"!" /)" '$/&)/:M!)"6!,!)"6!-%$$!&'!)"42!" -%&'$5.2!3"-/6/" +!K"3/5)" #/$/"%"
 !)!&+%,+53!&'%"b2)'!&'0+!,9"'/&'%"!3")!2)"/)#!-'%)")%-5/5)"42/&'%"/3.5!&'/5)>V"Q56!"in: <BP6QRRTTT=2+#%'0+2+/+)=
!$M=.$>. Pesquisa realizada em 16.02.2012.

p"bqCQ\9"j%)("\B%&)%V"F:'*:.!#3"<:*(.$2#G!(%8.1 :!($2. 5 ed. São Paulo: Editora Malheiros, 2004. 

UR"I\de\ F9"`/2,%"\E%&)%"C!3!V"Direito Ambiental Brasileiro. 19 ed. São Paulo: Editora Malheiros, 2011. 

UU"l@#$!));%"!@'$/*6/"6/"%.$/"Ouro Azul:  !"!#$%#&'$()*%# !'+!'$,-*%#*%./!#%*#$+!)*'$()!#)$#0&1$#)! *#)!#
nosso planeta, de Maude BARLOW e Tony CLARKE.

12 FIORILLO, Celso Pacheco. Curso de Direito Ambiental Brasileiro. São Paulo: Editora Saraiva, 2000. 
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`===a&%&%/"?+?%&/'+H&>!&)'"&%$#=&bcH&%!&')#%.'/'0'$&!)&C">?%*'>-

#!)&?%&,!/N[0%&8%0+!>%/&?!)&;'0"$)!)&dN?$+0!)H&$'e'["&"*%&
+*6$!6$+'?%?'=&8!&+>0+)!&DH&?'))'&%$[M!H&6$'0'+#"!":)'&L"'&%&
]M"%&^&"*&.'*&?'&?!*N>+!&6-./+0!=&F%/&%))'$[2%&6%?'0'&?'&
+>0!>)[#"0+!>%/+?%?'H&6!$L"%>#!H&0!>C!$*'&?'*!>)#$%?!H&%&
]M"%&^&"*&.'*&[6+0%*'>#'&%*.+'>#%/H&)'>?!H&6!$#%>#!H&?'&
")!&0!*"*&?!&6!2!&`===aH&.'*&?+C")!=

`/$/"/"/635&5)'$/X+5)'/"F6!'!"I!6/2/$13, a dominialidade"#i.,5-/"
não se confunde com o ?!*N>+!&6$+2%?!. E acrescenta:

 

E)&.'>)&6-./+0!)&#Z*&[#"/%$')H&*%)&!)&?+$'+#!)&'&!)&?'2'$')&
?%N&$')"/#%>#')H&'W'$0+?!)&6'/%&9?*+>+)#$%34!H&>4!&?'0!$$'*&
?!&?+$'+#!&?'&6$!6$+'?%?'&>!&)'>[?!&#$%?+0+!>%/=&F$%#%:)'&?'&
"*&2N>0"/!&')6'0Nf0!H&?'&>%#"$'V%&%?*+>+)#$%[2%H&L"'&6'$-
*+#'&'&+*6g'&%!&6!?'$&6-./+0!H&[#"/%$&?!&.'*H&%))'M"$%$&%&
0!>[>"+?%?'&'&$'M"/%$+?%?'&?%&)"%&?')[>%34!H&0!>#$%&L"%+)-
L"'$&+>M'$Z>0+%)=

Na linha de pensamento esposada pelos mencionados estudiosos, 
entende-se que, de fato, os bens"42/&6%"/6W!X+/6%)"-%3"%"+%-0.2,%"6-./+0!&
consubstanciam .!&)"6/"-%,!X+56/6!9"#%$42/&'%"%"l)'/6%"-%&)X'25"<12$/"W2-
$*65-/9"-2W%"6!)56!$/'%"("/$X-2,/$"$/-5%&/,3!&'!"%)"5&'!$!))!)"6/")%-5!6/6!V"
L%"!&'!&653!&'%"6!" 5%1%"6!"^512!5$!6%"I%$!5$/"L!'%14, o Estado, fundado 
&%"#$5&-*#5%"6/")%.!$/&5/"&/-5%&/,"O/$'V"Uh9"#V2V9"d^TssP9"'!3"%"6%3*&5%"!35-
&!&'!")%.$!"'%6%)"%)".!&)"5&)!$56%)"&%"$!)#!-X+%"'!$$5'A$5%V"\))53"!@#,5-/"%"
/635&5)'$/X+5)'/k"=%"6%3*&5%"!35&!&'!")!"3/&5B!)'/9"#%$(39"65B!$!&'!3!&'!9"
)%.$!"-/6/"23/"6/)"3!&-5%&/6/)"-/'!1%$5/)"6!".!&)k")%.$!"%)".!&)"#i.,5-%)9"
sobre os bens privados15"!")%.$!"%)".!&)"6!"&5&12(3"O$')&>"//+"))”. 

L!))!")!&X6%9"%)".'>)&6-./+0!)"'Y3"/"B2&:;%")%-5/,"6!"/'!&6!$"7)"
B5&/,56/6!)"5&)'5'2-5%&/5)"6!"5&'!$!))!"#i.,5-%9"!&42/&'%"%)"bens de nin-

M"^* (os .'>)&%?^)6!#%)P")!$5/3"/42!,!)"=)%.$!"%)"42/5)"%"l)'/6%"&;%"
#%6!"%2"&;%"42!$"$!-%&H!-!$9"&!3"5&)X'25$"42/,42!$"X#%"/3#,%"6!"dis-
#%)5:;%9"#i.,5-/"%2"#$5+/6/>9"/))!+!$/" 5%1%"6!"^512!5$!6%"I%$!5$/"L!'%V

13 MEDAUAR, Odete. F:'*:.!#3)":(:%.'$89!#A!)*'(!. 8 ed. rev. atual. São Paulo: Editora Revista dos Tribunais, 2004.

Uf"IFalqa\"Ll[F9" 5%1%"6!"^512!5$!6%V"G1'%!#)*#F:'*:.!#3)":(:%.'$89!@ Rio de Janeiro: Editora Forense, 2002. 

US"l)-,/$!-!"%"/2'%$9" )%.$!"%)".!&)"#$5+/6%)"=%"6%3*&5%"!35&!&'!")!" $!+!,/"#!,%"!)'/.!,!-53!&'%"6!" $!1$/)"6!"
`%,*-5/9",535'/&6%"%"!@!$-*-5%"6!"65$!5'%)"5&!$!&'!)"7"#$%#$5!6/6!"#$5+/6/>V
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Como se depreende dessa vertente de pensamento, há bens que, 
#%$"!))Y&-5/"!"<&/,56/6!9"#!$'!&-!3"/"'%6%)"!9"#/$/6%@/,3!&'!9"&;%");%"
6!"&5&12(39"/"012/"!"%"/$");%"!@!3#,%)"-,0))5-%)"6!))/"%$6!3"6!"$/-5%-*-
nio. Esses dois elementos da Natureza, por serem vitais aos seres vivos, não 
#%6!3")2.3!'!$c)!"7"56!5/"'$/65-5%&/,"6!"#$%#$5!6/6!9"6/"42/,");%"!@'$/*-
6/)"%)"65$!5'%)9"!3"$!1$/9"5&-%&'!)'!)9"6!"2)%9"1%K%"!"65)#%)5:;%"6%"X'2,/$9"
'/3#%2-%9"6!5@/6%)"7"3!$-Y"6%)"6!)!W%)"!"6/"&!1,51Y&-5/"5&65+562/5)9"6%&-
6!")!"5&B!$!"/"53#%$'w&-5/"6!"/"d%&)X'25:;%"$!)!$+/$"/%)"l&'!)"`%,*X-%)"/)"
#$!$$%1/X+/)"6!"1!$5$9"-%&'$%,/$"!"<)-/,5K/$"%)"3/&/&-5/5)"6!"012/V

`/2,%"\E%&)%"C!3!"I/-H/6%169"/%")!"6!.$2:/$")%.$!"%"42/6$%"&%$-
3/X+%"6/"C!5"&h"pVfZZTpg9"/))5&/,/"42!"/"I'+&?%)&XM"%) delineia a )")#'>-

tabilidade 6%)"$!-2$)%)"H*6$5-%)9"/"#/$X$"6!"'$Y)"#!$)#!-X+/)k"=65)#%&5.5,5-
6/6!"6!"012/>9"=2X,5K/:;%"$/-5%&/,>"!"=2X,5K/:;%"5&'!1$/6/>V"

A ?+)6!>+.+/+?%?'&?%&]M"%H"/"42!")!"$!B!$!"%"/2'%$9"("!425'/X+/9"!5)"
42!"%"65$!5'%"/%"/-!))%"/%",*4256%"+5'/,"6!+!")!$"!@!$-56%"#%$"'%6%)V"\""[-

/+V%34!&$%0+!>%/ do !"$!&%V"/, a seu turno, depende de uma série de variá-
+!5)9"6!)6!"/"B%$32,/:;%"6!"#%,*X-/)"#i.,5-/)9"#%$"3!5%"6!"5&)'$23!&'%)"W2-
$*65-%)"!"!-%&835-%)"O/"!@!3#,%"6/"%2'%$1/"6%"65$!5'%"6!"2)%"!"6/"-%.$/&:/"
6!"'$5.2'%"!3"-/)%"6!"&!-!))56/6!"6!"$!)'$5:;%"6%"2)%"42/&6%"!@-!))5+%P"
/'("%"6!)!&+%,+53!&'%"6!"/X+56/6!)"42!"B%3!&'!3"/"!62-/:;%"/3.5!&-
'/,"!"/)"5&%+/:M!)"'!-&%,A15-/)9"-%3"+5)'/)"7"#$!)!$+/:;%"6!))/"$542!K/"!"
de outras=&`%$"<39")2)'!&'/"%"!)'265%)%"!3"'!,/"42!"/&"[/+V%34!&+>#'M$%?%&
?!)&*%>%>0+%+)&?'&]M"%)&("#/$'!"!,!3!&'/$"6!")2/")2)'!&'/.5,56/6!9"-2W/)"
65$!'$5K!)"!)';%"!)'/.!,!-56/)"&%"/$'V"Zx"6/"C!5"6/)"J12/)k

9$#=&hi&K!>)[#"'*&?+$'#$+V')&M'$%+)&?'&%34!&6%$%&+*6/'*'>-

 !"#$%&!%'$()*+!%,!+-$.!(%&/%0/+123$3%4)&2-+$35

6%7%!%8/3 #$%3-3 /9:*+!%&$3%2/+123$3%;)&2-+$3<%3/9%&-33$+-!-

"#$%&$3%!3=/+ $3%&/%>1!.*&!&/%/%>1!(-&!&/?

66% 7% !% !&/>1!"#$%&!% 8/3 #$% &/% 2/+123$3% ;)&2-+$3% @3% &-A/23--
&!&/3%B3-+!3<%C-D*+!3<%&/9$82:E+!3<% /+$.F9-+!3<% 3$+-!-3% /%
+1( 12!-3%&!3%&-A/23!3%2/8-G/3%&$%'!)3?

666%7%!%-. /82!"#$%&!%8/3 #$%&/%2/+123$3%;)&2-+$3%+$9%!%8/3 #$%
ambiental;

16 MACHADO. H=IJ- . '!33-9I
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6K%7%!%!2*+1(!"#$%&$%=(!./L!9/. $%&/%2/+123$3%;)&2-+$3%+$9%
$%&$3%3/ $2/3%131:2-$3%/%+$9%$3%=(!./L!9/. $3%2/8-$.!(<%/3-

 !&1!(%/%.!+-$.!(?

K%7%!%!2*+1(!"#$%&!%8/3 #$%&/%2/+123$3%;)&2-+$3%+$9%!%&$%13$%
do solo;

K6% 7%!% -. /82!"#$%&!%8/3 #$%&!3%C!+-!3%;-&2$82:E+!3%+$9%!%
&$3%3-3 /9!3%/3 1!2-.$3%/%M$.!3%+$3 /-2!3I

A N/-%,!+-$.!(%&!3%O81!3 !"#$%# &'!"$&(&)& *# )+,-*,!+ .& /,'-
trumentos hábeis a auxiliar no processo .& 0&'!1+ .+ $12$%!M1(< consoan-
!& '& &2!3"/ .+ '&* "3!4 564 7 3/0+38 + ./9(+#" (&0"( &# ",:(/'& !&# " ;,"-
(/.".& 93&)<9*" .& ./')/9(/,"3 " )3/"=1+ .& *# '/'!&#" /,!&03".+8 &,!3& 
>301+' .& ?#$/!+' @&.&3"(8 &'!".*"/'8 #*,/)/9"/'8 "' )+#*,/.".&' (+)"/' & 
.&#"/' *'*:3/+'8 )+# A/'!"' "+ .&'&,A+(A/#&,!+ .& *#" 0&'!1+ )++9&3"-
BA"8 '+(/.:3/" & 3")/+,"( .+' #",",)/"/' .& :0*"8 0"3",B,.+ + (<C*/.+ A/!"( 
9"3" &'!" & 9"3" "' @*!*3"' 0&3"=D&'4

Reconhece-se a importância da%N/-%&!3%O81!3 brasileira, no entan-
!+8 ".#/!&E'& C*& "/,." F: (")*,"' ,+ !+)",!& G '*" &;):)/"8 9+/'8 "9&'"3 
.& 93&A&3 " 0&'!1+ 9"3B)/9"BA" )+# " "!*"=1+ ."' )+#*,/.".&' /,!&3&''"-
das, no mundo da =2!P-3 A&3/;)"E'& C*& "' /,/)/"BA"' '1+ 9+,!*"/'8 + C*& 
9+.& '&3 3&H&2+ ." I)&,!3"(/J"=1+ .+ 9+.&3 .&;,/BA+ .& .&)/'1+ &# >301+' 
9K$(/)+' & ".#/,/'!3"BA+'8 C*& A1+ .& &,)+,!3+ G /.&/" .& 0&'!1+ .&')&,-
!3"(/J"." & 9"3B)/9"BA"L8 )+#+ )+,)(*/ M",*&(" N"3".&." M+,!","3/17.

Embora não se pretenda neste trabalho discorrer sobre a previsão 
,+3#"BA" ." 9"3B)/9"=1+ ." 9+9*("=1+ ,+ 93+)&''+ .& 0&'!1+ .+ (<C*/.+ 
93&)/+'+8 A"(& .&'!")"3 " 3&(&A?,)/" .& '& 3&H&B3 '+$3& + !&#"4 

III. OS INSTRUMENTOS DA POLÍTICA NACIONAL DE RECURSOS  
HÍDRICOS

7 O"3!" O+,'B!*)/+,"( $3"'/(&/3" .& PQRR &(&A+* + M&/+ 7#$/&,!& 
G C*"(/.".& .& I$&# .& *'+ )+#*# .+ 9+A+LS '&,.+ " :0*" *# .& '&*' 
&(&#&,!+'8 " &(" &'!&,.&E'& !"( ,"!*3&J" -*3<./)"4

PT MUVW7V7XY8 M",*&(" N"3".&."4 Z7,:(/'& ." 79(/)"$/(/.".& & [@&BA/.".& ." \&/ ,] Q4^__8 .& `R .& -",&/3+ .& 
PQQT a\&/ ." N+(<B)" V")/+,"( & .& b&'!1+ .+' X&)*3'+' c<.3/)+'dZ4 e/'9+,<A&( &# f;Q=5RRSSSTI=1+23IC2R=1+23>. 
Pesquisa realizada em 23.02.2012.
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No entanto, o uso desordenado, descompromissado e irrespon-
':A&( .&''" 3/C*&J" ;,/!" 0&3" /#9")!+' ,&0"BA+' C*& 3&9&3)*!&# ,+ 
bem-estar de todos os seres vivos e no desenvolvimento econômico. As-
'/#8 " 0&'!1+ ."' :0*"' g @*,."#&,!"( 9"3" '*" 93+!&=1+ g 93&)/'" .& 
/,'!3*#&,!+' &@&BA+'4 V&''& '&,B.+8 " \&/ ,] Q4^__hQT a\&/ ."' i0*"'d 
)+,!&#9(" +' #&)",/'#+' 9"3" " )+,'&)*=1+ ." N+(<B)" V")/+,"( .+' X&-
)*3'+' c<.3/)+'8 +' C*"/' '1+ /#9+3!",!&' G ".#/,/'!3"=1+ .+' *'+' #K(B-
plos do $12$%!M1(, consoante dispõe o art. 5º:

6%7%$3%'(!.$3%&/%0/+123$3%4)&2-+$3?

66%7%$%/.>1!&2!9/. $%&$3%+$2=$3%&/%:81!%/9%+(!33/3<%3/81.-

&$%$3%13$3%=2/=$.&/2!. /3%&!%:81!?

666%7%!%$1 $28!%&$3%&-2/- $3%&/%13$%&/%2/+123$3%;)&2-+$3?

6K%7%!%+$C2!."!%=/($%13$%&/%2/+123$3%;)&2-+$3?

K%7%!%+$9=/.3!"#$%!%91.-+)=-$3?

K6%7%$%U-3 /9!%&/%6.V$29!"G/3%3$C2/%0/+123$3%4)&2-+$3I%

j&0*/,.+ " (>0/)" ,+3#"BA" ")/#"8 .&'!")"#E'& +' Planos de Re-

+123$3%4)&2-+$3, +' C*"/' )+,!3/$*&# '&,'/A&(#&,!& 9"3" " /#9(",!"=1+ 
.& 93+03"#"' & 93+-&!+' 3&(")/+,".+' )+# " 0&'!1+ .+' *'+' ."' :0*"'8 
" #&./." C*& "9+,!"# &'!"k'B)"'8 ./"0,>'B)+'8 #&!"' .& 3")/+,"(/J"=1+ 
.& *'+ & "=D&' ,&)&'':3/"' 9"3" '*" 3&"(/J"=1+8 $&# )+#+ )+,!&#9("# 
'/!*"=D&' C*& &2/0&# 93/+3/.".& 9"3" +*!+30" .& ./3&/!+' .& *'+ .& 3&-
)*3'+' F<.3/)+'8 )3/!%3/+' 9"3" " )+$3",=" 9&(+ *'+ ."' :0*"'8 &,!3& +*!3"' 
./3&!3/J&'8 ,+' !&3#+' .+ "3!4 T68 .+ ./9(+#" (&0"( &# !&("18.  

l"(& ./J&38 + "3!4 m6 ." \&/ ."' i0*"' )+,)&/!*" + 3&@&3/.+ /,'!3*#&,-
!+ .& 0&'!1+ )+#+ I9(",+' ./3&!+3&' C*& A/'"# " @*,."#&,!"3 & +3/&,!"3 
" /#9(&#&,!"=1+ ." N+(<B)" V")/+,"( .& X&)*3'+' c<.3/)+' & + 0&3&,)/"-
#&,!+ .+' 3&)*3'+' F<.3/)+'L4 V&''& '&,B.+8 " 70n,)/" V")/+,"( .& i0*"' 
apresenta uma lista de =(!.$3%&/%2/+123$3%;)&2-+$3, a saber: Bacia do Rio 
Doce, O+#9(&2+ ['!*"3/,+ \"0*,"3 M*,."KhM",0*"$"8 b*"3." & b*",-
du Mirim- PBH-Guandu19, N(",+ ['!3"!%0/)+ .& X&)*3'+' c<.3/)+' ." o")/" 

PR e/'9D& + "3!4 R68 ." \&/ ,6 Q4^__hQT8 IU' N(",+' .& X&)*3'+' c<.3/)+' '&31+ &("$+3".+' 9+3 $")/" F/.3+03:;)"8 
9+3 ['!".+ & 9"3" + N"<'L4

PQ O+,@+3#& .".+' ." 7V78 I"' o")/"' c/.3+03:;)"' .+' 3/+' b*",.*8 ." b*"3." & b*",.* M/3/# 9+''*&# )&3)" 
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7#"Jp,/)" E 7H*&,!&' ." M"30&# e/3&/!", São Francisco W+)",B,'E73"-
0*"/", l&3.& b3",.& & N(",+ V")/+,"( .& X&)*3'+' c<.3/)+'4 

7 93+9>'/!+8 ," 7#%3/)" .+ j*(8 + o3"'/( % 9/+,&/3+ ," &("$+3"=1+ .& 
*# 9(",+ 9"3" 0"3",B3 + *'+ '*'!&,!:A&( ."' :0*"' "!% q`q`8 /,@+3#" + 
Relatório de Gestão 2003/2006 do Ministério do Meio Ambiente. 

U '&0*,.+ /,'!3*#&,!+ ." N+(<B)" V")/+,"( .& X&)*3'+' c<.3/)+'8 
)+,!&#9(".+ ,+ "3!4 56 ." \&/ ."' i0*"'8 % + /.>1!&2!9/. $%&$3%+$2=$3%
&/%:81!%/9%+(!33/3<%3/81.&$%$3%13$3%=2/=$.&/2!. /3%&!%:81!I Este me-
)",/'#+ .& 0&'!1+ !&# )+#+ +$-&BA+ "''&0*3"3 " C*"(/.".& ."' :0*"' .& 
")+3.+ )+# '&*' A"3/".+' *'+'8 "(%# .& 93+9/)/"3 " ./#/,*/=1+ .+' )*'!+' 
3&("BA+' "+ )+,!3+(& ." 9+(*/=1+ .+ (<C*/.+ A/!"(8 9+3 #&/+ .& "=D&' .& 
)"3:!&3 93&A&,BA+20. 

A $1 $28!%&$3%&-2/- $3%&/%13$%&/%2/+123$3%;)&2-+$321, por sua vez, é 

*# .+' #"/' &;)/&,!&' #&)",/'#+' .& )+,!3+(& .+ *'+ ."' :0*"'4 7 O+,'-
B!*/=1+ r&.&3"( .& PQRR 3&J" &# '&* "3!4 qP8 /,)/'+ sYs8 '&3 ." )+#9&!n,-
)/" ." t,/1+ + &'!"$&(&)/#&,!+ .+' )3/!%3/+' 9"3" )+,)&''1+ .& +*!+30" 
.& ./3&/!+' .& *'+ .+' 3&)*3'+' F<.3/)+'4 7 \&/ ,6 Q4^__hQT8 " '&* !*3,+8 
)+,'"03"8 &# '&* "3!4 PP8 +' +$-&BA+' .+ 3&0/#& .& +*!+30"8 C*"/' '&-"#8 
I"''&0*3"3 + )+,!3+(& C*",B!"BA+ & C*"(/!"BA+ .+' *'+' ." :0*" & + &@&B-
A+ &2&3)<)/+ .+' ./3&/!+' .& ")&''+ G :0*"L4 [''"' ./3&!3/J&' '1+ ,+3#"' .& 
+$'&3A?,)/" +$3/0"!>3/" 9+3 9"3!& .& !+.+' +' [,!&' ." r&.&3"=1+ & 9+3 
"C*&(&' C*& 3&)&$&3"# " +*!+30"4

7''/#8 "+ )+,)&.&3&# " +*!+30" .+ ./3&/!+ .& *'+ .+ (<C*/.+ 93&-
)/+'+8 " t,/1+ & +' ['!".+' ,1+ "9&,"' "!*"# )+#+ 0&'!+3&' .&'!" 3/-
C*&J" ,"!*3"( E (+0+8 '1+ ;')"(/J".+3&' .+ '&* *'+ E8 )+#+ !"#$%# &'!1+ 
.&)("3",.+ C*& "C*&(&' $&,&;)/:3/+' a)+,)&''/+,:3/+'d 93&&,)F&3"# +' 
requisitos necessários para o recebimento da concessão. Por outro lado, 
+' +*!+30".+' .+ ./3&/!+ .& *'+ ."' :0*"' "''*#&# " 3&'9+,'"$/(/.".& 
de usá-la de forma sustentável.

.& P4^`` u#q8 /,)(*/,.+ + 3/$&/31+ ."' \"-&' )+#+ '&* @+3#".+38 '&,.+ + )*3'+ .v:0*" )+,!3/$*/,!& ." o"<" .& 
j&9&B$"8 ,+ X/+ .& w",&/3+8 .& #"/+3 /#9+3!?,)/"4 [(& 3&)&$& "' :0*"' ".A/,."' ." !3",'9+'/=1+ .+ X/+ N"3"<$" .+ 
j*(8 &# j",!" O&)<(/"8 & % " 93/,)/9"( @+,!& .& "$"'!&)/#&,!+ .& :0*" 9"3" " X&0/1+ M&!3+9+(/!"," .+ X/+ .& w",&/3+4 
U N(",+ A/'" " /.&,B;)"3 & 93+9/)/"3 " 3&.*=1+ .+' 93/,)/9"/' 93+$(&#"' & )+,H/!+' ,&''" )+#9(&2" $")/"8 "(%# .& 
+3.&,"3 "=D&' & 93+03"#"' 9"3" 9+''/$/(/!"3 " +@&3!" .& :0*"8 &# C*"(/.".& & C*",B.".&' ".&C*"."'8 & " #&(F+3/" 
." C*"(/.".& .& A/." ." 9+9*("=1+L4 e/'9+,<A&( &# <;Q=5RRSSSWI!.!I8$AIC2>. Pesquisa realizada em 07.05.2012.

q` 7 X&'+(*=1+ OUV7M7 ,6 _5Thq``5 &'!"$&(&)& *#" )("''/;)"=1+ ."' :0*"' .+)&' (&A",.+ &# )+,!" '&*' #K(-
B9(+' *'+'4

qP 7 3/0+38 " (&0/'("=1+ $3"'/(&/3" 93&An .+/' B9+' .& +*!+30"8 + ./3&/!+ .& *'+ & " 93&A&,BA"8 ,&''& '&,B.+8 ./')/9(/," 
" X&'+(*=1+ ,6 P_5hq``q ." 70n,)/" V")/+,"( .& i0*"'4
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V1+ '+#&,!& "+ N+.&3 NK$(/)+ )*#93& " @*,=1+ ;')"(/J".+3"8 G 
#&./." C*& " :0*" %8 "+ #&'#+ !&#9+8 C/9%&/%13$%+$919%&$%=$A$%- ou 
'&-"8 *# ./3&/!+ @*,."#&,!"( ./@*'+ E & 31L/- $%&/%&-2/- $3, mas também 
)"$& " C*"(C*&3 )/.".1+ a,+ '&,B.+ lato do termo, isto é, abarcando to-
.+' "C*&(&' /,./A<.*+' C*& &'!1+ .+#/)/(/".+' &# !&33/!>3/+ $3"'/(&/3+d 
3&93&'&,!"3 -*,!+ "+' >301+' 9K$(/)+' C*",.+ A&3/;)"3 C*"(C*&3 /33&0*("-
ridade no uso do $12$%!M1(< ,+ 3&0/#& .& +*!+30"4

7 \&/ ,6 Q4^__hQT "93&'&,!" " ;,"(/.".& ." )+$3",="8 9+3 #&/+ 
.+ /,'B!*!+ ." +*!+30" 9&(+ *'+ ." :0*"4 7''/#8 &# '&* "3!4 PQ &(&,)" 
+' @*,."#&,!+' '+)/+-*3<./)+' ." /#9+'/=1+ .+ p,*' ;,",)&/3+ '+$3& +' 
*'*:3/+' .+ (<C*/.+ A/!"(x

X2 I%YZI%X%cobrança pelo uso%&/%2/+123$3%;)&2-+$3% !"#$%&5

6%7%2/+$.;/+/2%!%:81!%+$9$%C/9%/+$.F9-+$%/%&!2%!$%131:2-$%
19!%-.&-+!"#$%&/%3/1%2/!(%A!($2?

66%7%'()#($%&*+&+*&)' (&,'-&./ +0 +12 +0&+341&5+

666%7%$C /2%2/+123$3%E.!.+/-2$3%=!2!%$%E.!.+-!9/. $%&$3%=2$-

82!9!3%/%-. /2A/."G/3%+$. /9=(!&$3%.$3%=(!.$3%&/%2/+123$3%
;)&2-+$3%[3/9%82-V$%.$%$2-8-.!(\I

[#$+3" "' !3n' 3"JD&' /,')*(9/."' ,+ )/!".+ "3B0+ '&-"# &2!3&#"-
#&,!& /#9+3!",!&' 9"3" " 0&'!1+ ."' :0*"'8 "93&0+"E'&8 &# *# 93/#&/-
ro momento, o -.+/.*A$%@%2!+-$.!(-M!"#$%&$%13$%&!%:81! como o mais 
3&(&A",!& .+' @*,."#&,!+'8 9+/' .&(& '& 9+.& &2!3"/3 + 93/,)<9/+ ." 
'*'!&,!"$/(/.".& F<.3/)"4 j&,.+ + 93/#&/3+ +$-&BA+ E 2/+$.;/+/2%!%:81!%
+$9$%C/9%/+$.F9-+$%/%&!2%!$%131:2-$%19!%-.&-+!"#$%&/%3/1%2/!(%A!($2 
g )+3+(:3/+ ."C*&(&4 V+ !+)",!& G !&3)&/3" ;,"(/.".&8 ." )+$3",=" 9&(+ 
*'+ ." :0*"8 &'!" % )+,'/.&3"." /#9+3!",!& '+$ " 9&3'9&)BA" @*,)/+,"(8 
A/'!+ C*& +' 93+03"#"' & 93+-&!+' A+(!".+' G 93&'&3A"=1+ ."' :0*"' .&-
pendem de recursos.

7 \&/ ."' i0*"' $3"'/(&/3" &'!"$&(&)& &# '&* "3!4 Pq "' F/9>!&'&' .& 
*'+' .& 3&)*3'+' F<.3/)+' '*-&/!+' G +*!+30"8 " '"$&3x

6% 7%&/2-A!"#$%$1%+!= !"#$%&/%=!2+/(!%&!%:81!%/P-3 /. /%/9%
19% +$2=$% &/% :81!% =!2!% +$.319$% E.!(<% -.+(13-A/% !C!3 /+--
9/. $%=]C(-+$<%$1%-.319$%&/%=2$+/33$%=2$&1*A$?
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66%7%/P 2!"#$%&/%:81!%&/%!>1)V/2$%31C /22^./$%=!2!%+$.319$%
E.!(%$1%-.319$%&/%=2$+/33$%=2$&1*A$?

666%7%(!."!9/. $%/9%+$2=$%&/%:81!%&/%/38$ $3%/%&/9!-3%2/3)-
&1$3%()>1-&$3%$1%8!3$3$3<%tratados ou não,%+$9%$%E9%&/%31!%
&-(1-"#$<% 2!.3=$2 /%$1%&-3=$3-"#$%E.!(?%

6K%7%!=2$A/- !9/. $%&$3%=$ /.+-!-3%;-&2/(_ 2-+$3?

K% 7% $1 2$3%13$3%>1/%!( /2/9%$% 2/8-9/<%!%>1!.*&!&/%$1%!%
>1!(-&!&/% &!% :81!% /P-3 /. /% /9%19% +$2=$% &/% :81!I% [3/9%
82-V$%.$%$2-8-.!(\I

O+,@+3#& '& A&3/;)" ,+ /,)/'+ YYY .+ ./'9+'/BA+ ")/#" !3",')3/!+8 " Lei 

&!3%O81!3 "/,." ".#/!& + (",="#&,!+ &# )+39+' .& :0*" .& &'0+!+' ,1+ 
tratados. Entende-se, portanto, que essa norma encontra-se em estado de 
/,)+,'B!*)/+,"(/.".& 93+03&''/A"228 9+/' G #&./." C*& F+*A&3 " /#9(",!"=1+ 
9(&," .+' '/'!&#"' .& !3"!"#&,!+ .& &'0+!+ &# !+.+' +' M*,/)<9/+'8 ,1+ 
F"A&3: #"/' &'9"=+ ,+3#"BA+ 9&3#/''/A+ 9"3" (",="#&,!+ .& &'0+!+ ,1+ 
!3"!".+ ,+' #",",)/"/' .& :0*"4 N+3 F+3"8 + ./'9+'/BA+ &# !&(" "/,." % )+,'-
B!*)/+,"(8 &#$+3" A/+(& + ./'9+'!+ ,+ "3!4 qq5 ." OrhRR8 C*& /#9D& " !*!&(" 
.+ #&/+ "#$/&,!& "+ ['!".+ 9+3 #&/+ .& "=D&' (&0/'("BA"' & #"!&3/"/'4 

Retomando a análise do instrumento de $1 $28!%&$3%&-2/- $3%&/%13$%
&/%2/+123$3%;)&2-+$3< @"JE'& #/'!&3 3&"(="3 C*& + #&,)/+,".+ "3!4 Pq ." Lei 

&!3%O81!3%!3"J !"#$%# "(0*#"' '/!*"=1+ &# C*& % ./'9&,'".+ + 3&0/#& 
.& +*!+30" .+' 3&)*3'+' F<.3/)+'S /''+ 9+3 )+,!" ." +$'&3A?,)/" .+ 93/,)<-
9/+ .+ #<,/#+ &2/'!&,)/"(4 7''/#8 /,.&9&,.&# .& +*!+30"x 

$%13$%&/%2/+123$3%;)&2-+$3%=!2!%!%3!*3V!"#$%&!3%./+/33-&!-

&/3%&/%=/>1/.$3%.]+(/$3%=$=1(!+-$.!-3<%&-3 2-C1)&$3%.$%9/-$%
212!(?%!3%&/2-A!"G/3<%+!= !"G/3%/%(!."!9/. $3%+$.3-&/2!&$3%
-.3-8.-E+!. /3%/%!3%!+191(!"G/3%&/%A$(19/3%&/%:81!%+$.3--
&/2!&!3%-.3-8.-E+!. /3I

V1+ % .&#"/' 3&9/'"3 C*& + )+#93+#/''+ .& 0"3",B3 + 9(&,+ &2&3-
)<)/+ .+ ./3&/!+ "+ ")&''+ G :0*" 9+!:A&( &'!: ./3&!"#&,!& 3&(")/+,".+ 
"+' 93/,)<9/+' ." ./0,/.".& F*#"," & .+ #<,/#+ &2/'!&,)/"(8 3"J1+ 9&(" 
qual o `-=($9!%,!+-$.!( &!3%O81!3%&'!"$&(&)&8 &# "(0*#"' '/!*"=D&'8 " 

22 A inconstitucionalidade progressiva (a lei é ainda constitucional) “é a que decorre da falta de 

implementação das estruturas normativas previstas na Constituição”, ensina Uadi Lammego Bulos, 

in: ot\Uj8 t"./ \"##&0+4 61*2 +0#+7'*#'8 +6 (2$81)' (&,9 5 ed. São Paulo: Editora Saraiva, 2010, p. 158. 
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./'9&,'" .& +*!+30"8 + C*& ,1+ /#9(/)" ./J&3 C*& +' '&*' $&,&@/)/:3/+' 
&'!1+ ./'9&,'".+' .& +$'&3A"3 + 93/,)<9/+ ." '*'!&,!"$/(/.".& ,+ *'+ 
do $12$%!M1(I

U O+,'&(F+ V")/+,"( .& X&)*3'+' c<.3/)+' aOVXcd8 &# '*"' X&'+(*-
=D&' Pmhq``P & m5hq``m8 )+,)&/!*" + /,'B!*!+ ." $1 $28!%&$3%&-2/- $3%&/%
13$%&/%2/+123$3%;)&2-+$3%." '&0*/,!& @+3#"x

&8 +&0:'('28*&$% 23 9/&-!. /%$%>1!(%!%!1 $2-&!&/%$1 $28!.-

 /%V!+1( !%!$%$1 $28!&$%=2/A-!9/. /%$1%9/&-!. /%$%&-2/- $%
&/%13$%&/%2/+123$%;)&2-+$<%por prazo determinado<%.$3%  /2-
9$3%/%.!3%+$.&-"G/3%/P=2/33!3%.$%2/3=/+*A$%! $<%+$.3-&/2!-

&!3%!3%(/8-3(!"G/3%/3=/+)E+!3%A-8/. /3%a'&# 03/@+ ,+ +3/0/,"(d4

De fato, a $1 $28!%&$3%&-2/- $3%&/%13$%&$3%2/+123$3%;)&2-+$3, como 
/,'!3*#&,!+ .& 0&3&,)/"#&,!+ .+' #",",)/"/' .& :0*"8 )+#93&&,.& *# 
)+,-*,!+ .& "=D&' A/'",.+ " 0"3",B3 + ")&''+ C*",B!"BA" & C*"(/!"BA+ 
.&'!" 3/C*&J" ,"!*3"(8 3"J1+ 9&(" C*"( + "!+ ".#/,/'!3"BA+ C*& #"!&3/"-
(/J" " +*!+30" .&A& '&3 .& ,"!*3&J" 93&):3/"8 +* '&-"8 9"''<A&( .& 3&A+0"-
=1+ ./",!& .& #*.",="' 0&+EF/.3+(>0/)"'8 +* #&'#+ +$-&!+ .& )"''"=1+ 
C*",.+ +' +*!+30".+' ,1+ &'BA&3&# *B(/J",.+ +' 3&)*3'+' F<.3/)+' .&,-
!3+ .+ C*& @+/ &'!"$&(&)/.+ ,+ "!+ .& +*!+30"8 +* "/,." )+# "$*'+8 ,+ C*& 
./J 3&'9&/!+ G /,+$'&3A?,)/" .+ 93/,)<9/+ ." '*'!&,!"$/(/.".& "#$/&,!"(24. 

V+ C*& 9&3B,& "+' 3&)*3'+' F<.3/)+' .& .+#<,/+ ." t,/1+8 " \&/ ."' 
i0*"' 9&3#/!& " .&(&0"=1+ ." )+,)&''1+ .& +*!+30" "+' ['!".+' & "+ e/'-
!3/!+ r&.&3"(8 .&'.& C*& &'!&' [,!&' N+(<B)+' !&,F"# )+,./=D&' #"!&3/"/' 
9"3" &2&3)&3 !"( "BA/.".& a"3!4 P^8 y P68 ." \&/ ,6 Q4^__hQTd4 

U ['!".+ .+ X/+ .& w",&/3+8 &# '*" N+(<B)" ['!".*"( .& X&)*3'+' 
c<.3/)+'8 ".+!" " $1 $28!%&/%13$%&!3%:81!3 como um dos principais me-
)",/'#+' .& 0&'!1+ .&''" 3/C*&J" ,"!*3"( & ;,/!"4 7 \&/ ,6 _4q_QhQQ8 C*& 
/,'B!*/* " #&,)/+,"." 9+(<B)" &'!".*"(8 &'!"$&(&)&8 )+# $"'& ," (&0/'("-
=1+ @&.&3"(8 " o")/" c/.3+03:;)" )+#+ *,/.".& .& 0&3&,)/"#&,!+ & +' O+-
#/!n' .& o")/" )+#+ ($+13 '+)/"( .& 9"3B)/9"=1+ .& +*!3+' "!+3&' '+)/"/'8 
& "93&'&,!" )+#+ /,'!3*#&,!+' .& 0&'!1+ ."' :0*"'8 " k!*(+ .& &2&#9(+x 

q_ z /#9+3!",!& '"(/&,!"3 C*& '& !3"!" .& *# "!+ ".#/,/'!3"BA+ 93&):3/+8 9"''<A&( .& 3&A+0"=1+ " C*"(C*&3 !&#9+8 
9+/' " '*" #",*!&,=1+ &'!: )+,./)/+,"." G' )+,./=D&' F/.3+(>0/)"'8 )+,@+3#& '& &2!3"/ .+ y q68 .+ "3!4 P6 ." X&'+-
(*=1+ ,6 Pmhq``P8 -.%A/2C-35 I7 +*!+30" )+,@&3& + ./3&/!+ .& *'+ .& 3&)*3'+' F<.3/)+' )+,./)/+,".+ G ./'9+,/$/(/.".& 
F<.3/)" & "+ 3&0/#& .& 3")/+,"#&,!+8 '*-&/!",.+ + +*!+30".+ G '*'9&,'1+ ." +*!+30"L4

q^ U "3!4 P5 ." \&/ ,] Q4^__hQT )+,!&#9(" "' '/!*"=D&' C*& .1+ &,'&-+ G '*'9&,'1+ ." +*!+30"4
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+ N(",+ ['!".*"( .& X&)*3'+' c<.3/)+'S " +*!+30" .& ./3&/!+ .& *'+ .+' 
3&)*3'+' F<.3/)+' & " )+$3",=" "+' *'*:3/+' 9&(+ *'+ .+' 3&)*3'+' F<.3/)+'8 
'&0*/,.+ " (>0/)" '/'!&#:B)" ,")/+,"(4

Nos Estados-membros, o ato +$.+/33-A$%&/%$1 $28!%&/%13$%&!3%31!3%
:81!3%;)" " )"30+ .& '&* >301+ "#$/&,!"(4 V+ )"'+ .+ ['!".+ .+ X/+ .& 
w",&/3+8 )+#9&!& G e/3&!+3/" .& \/)&,)/"#&,!+ 7#$/&,!"( .+ Y,'B!*!+ 
['!".*"( .+ 7#$/&,!& aYV[7d &./!"3 "!+' ".#/,/'!3"BA+' .& +*!+30" .& 
*'+ .& 3&)*3'+' F<.3/)+'8 ,+' !&3#+' .+ "3!4 q5 .+ e&)3&!+ ['!".*"( ,] 
41.628/2009, bem como arrecadar, distribuir e aplicar as receitas advin-
."' ." )+$3",=" 9&(+ *'+ ."' :0*"'8 /P%A- do art. 3º da Lei Estadual nº 
4.247/2003. 

w: ,+ ?#$/!+ @&.&3"(8 )+#9&!& G 70n,)/" V")/+,"( .& i0*"' a7V7d " 
+$.+/33#$%&/%$1 $28!%&/%13$%&$3%9!.!.+-!-3%&/%:81!3, nos termos do art. 
^6 ." \&/ ,6 Q4QR^hq```8 )*-"' 3&)&/!"' +3/*,."' ." )+$3",=" &# 3"J1+ ." 
)+,)&''1+ '1+ #",B."' ," O+,!" {,/)" .+ W&'+*3+ V")/+,"(8 &,C*",!+ " 
#&,)/+,"." &,B.".& ,1+ (F& .&3 .&'B,"=1+ &'9&)<;)" &# "(0*# 93+03"-
ma, conforme dispõe o art. 21 da Lei nº 9.984/2000. Discorda-se, entre-
!",!+8 .&'!" ,+3#"8 9+/' G #&./." C*& )"$& " &''" 7*!"3C*/" r&.&3"( 0&3/3 
&# ?#$/!+ ,")/+,"( +' #",",)/"/' .& :0*"' .& .+#<,/+ ." t,/1+8 ;')"(/-

J"3 + )*#93/#&,!+ ." (&0/'("=1+ @&.&3"( 9&3B,&,!&8 $&# )+#+ ./')/9(/,"38 

&# )"3:!&3 ,+3#"BA+8 " &2&)*=1+ .+' /,'!3*#&,!+' ." N+(<B)" V")/+,"( 

.& X&)*3'+' c<.3/)+'8 /#9D&E'& 3"J+:A&( C*& !"/' 3&)*3'+' ;C*&# '+$ '&* 

)+,!3+(& & ".#/,/'!3"=1+4

7' 3&)&/!"' "33&)"."."' )+#+ )+,!3"93&'!"=1+ ." +$.+/33#$%&/%$1-

 $28!%&/%13$%&!3%:81!3 9&(+ >301+ "#$/&,!"(8 .+ &2&#9(+ 3&0/+,"( "C*/ 

destacado, o Rio de Janeiro, diferentemente do que ocorre na seara federal, 
'1+ #",B."' ,+ r*,.+ ['!".*"( .& X&)*3'+' c<.3/)+' artVeXcYd &# '*$-
)+,!"'8 )"." *#" .& B!*("3/.".& .& *#" X&0/1+ c/.3+03:;)"8 '&,.+ *#" 
'*$)+,!" &'9&)<;)" &# ,+#& .+ Y,'B!*!+ ['!".*"( .+ 7#$/&,!& aYV[7d8 
)+,@+3#& ./'9D& " X&'+(*=1+ ,6 qThq`P` ." 3&@&3/." [,B.".& ['!".*"(4

U*!3" C*&'!1+ C*& #&3&)& 3&"()& ./J 3&'9&/!+ G ,"!*3&J" -*3<./)"25 
da +$C2!."!%=/($%13$%&!%:81!%.$%2/8-9/%&/%$1 $28!4 l"(& (&#$3"38 '+$ 
" 9&3'9&)BA" .+ e/3&/!+ r/,",)&/3+|W3/$*!:3/+8 C*& + ['!".+ "33&)"." 3&-
)&/!"' +3/0/,:3/"'8 +* '&-"8 "C*&("' ".A/,."' .& '&* 93>93/+ 9"!3/#p,/+8 " 

q5 79&,"' 9"3" 3&(&#$3"38 &# '/,0&(" '<,!&'&x " ./@&3&,=" &,!3& ,"!*3&J" -*3<./)" & 3&0/#& -*3<./)+ .& *# /,'B!*!+4 
7C*&(" #+'!3" " 9+'/=1+ C*& + /,'B!*!+ +)*9" ," '&"3" -*3<./)"8 &,C*",!+ &'!& a+ 3&0/#& -*3<./)+d )+,'*$'!",)/" + 
)+,-*,!+ .& ,+3#"' C*& ./')/9(/," + /,'B!*!+4
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&2&#9(+ .& *# "(*0*&( "*@&3/.+ 9&(" r"J&,." NK$(/)" &# 3"J1+ .& )+,-
trato de um imóvel seu, e receitas derivadas, aquelas que, como o nome 
#&'#+ ./J8 .&)+33&# .+ 9"!3/#p,/+ .+ 9"3B)*("34

V&''& '&,B.+8 "' 3&)&/!"' .&3/A"."'8 )+,'+",!& (/=D&' .& \&+,"3.+ 
de Andrade Costa268 9+.&# '&3 ","(/'"."' " 9"3B3 .& .*"' 9&3'9&)BA"'x 
;,",)&/3" & !3/$*!:3/"4 V+ C*& ./J 3&'9&/!+ G' ;,",="' 9K$(/)"'8 "' 3&)&/!"' 
.&3/A"."' '1+ "C*&("' +$B."' .+ 9"3B)*("3 .& @+3#" /#9+'/BA" 9"3" #"-
,*!&,=1+ ." #:C*/," ".#/,/'!3"BA" 9K$(/)"4 [,C*",!+ C*& 9"3" + e/3&/!+ 
W3/$*!:3/+8 !"/' 3&)&/!"' .&)+33&# .+ N+.&3 .& W3/$*!"3 .+ ['!".+8 +* '&-"8 
são aquelas oriundas dos tributos. 

7' 3&)&/!"' .&)+33&,!&' ." )+$3",=" 9&(+ *'+ .+' 3&)*3'+' F<.3/)+' 
,+ 3&0/#& .& +*!+30" '&3/"# 3&)&/!"' +3/0/,:3/"'8 9+/' .&)+33&# .& *# 
$&# C*& &'!: '+$ + .+#<,/+ .+ ['!".+8 " :0*"4 V&''& '&,B.+8 93&(&)/+," 
Cid Tomanik Pompeu27:

X%+$. 2!=2/3 !"#$%=/(!%1*(-M!"#$%&!3%:81!3%=]C(-+!3%.#$%+$.-

E812!%-9=$3 $<%=$2>1/%./3 /%!%A!. !8/9%&$%=!2*+1(!2%_%=1-

2!9/. /%!+-&/. !(%[III\?%.#$%_% !P!<%=$-3%.#$%3/%/3 :%&-!. /%&/%
/P/2+)+-$%&/%=$&/2%&/%=$()+-!%a% !P!%&/%=$()+-!%a%$1%&!%1*(-M!"#$%
/V/*A!% &/% 3/2A-"$% =]C(-+$% /3=/+)E+$% /% &-A-3)A/(<% =2/3 !&$% !$%
+$. 2-C1-. /%$1%=$3 $%@%31!%&-3=$3-"#$%[III\I%U/.&$%!33-9<%/%=$2%
/P+(13#$<%/3 :73/%&-!. /%&/%=2/"$<%>1/%=$&/%3/2%&/.$9-.!&$%&/%
=2/"$%=]C(-+$%/%_%=!2 /%&!3%2/+/- !3%$2-8-.:2-!3I

V&''& ./"9"'1+8 )+,)+3."E'& C*& " )+$3",=" 9&(" +$.+/33#$%&$%&--
2/- $%&/%13$%&/%9!.!.+-!(%&/%:81!%!&,F" ,"!*3&J" -*3<./)" .& 93&=+ 9K$(/-
)+8 9+3C*",!+ '& &'!: ./",!& .& *# $&# g 3&9/'&E'& g .& .+#<,/+ .+ ['!"-
.+8 &# '&,B.+ (! $I [,!3&!",!+8 )+,'/.&3",.+ '&3 + /,'B!*!+ ." +$.+/33#$%
&$%&-2/- $%&/%13$%&$%()>1-&$%A- !( *# /,'!3*#&,!+ .& 0&'!1+8 &,!&,.&E'& 
que não se pode afastar o elemento de controle, em que o poder de po-
(<)/" &'!: /#9(<)/!+4 7;,"(8 " 2!*$%31CL!+/. / .& + .+#<,/+ ."' :0*"' '&3 
.+ ['!".+ % 9+3C*& &'!&8 )+#+ )3/"=1+ .+ e/3&/!+8 &,)+,!3" '*" ;,"(/.".& 
existencial, na linha de pensamento de John Locke, na tutela dos direitos 
@*,."#&,!"/' & ," 0&'!1+ .+ /,!&3&''& 9K$(/)+4

26 COSTA, Leonardo de Andrade. ;&8#*'&,+7'03$) +0#+7'*#'8 +<*'!183*' +#+='(&(.&2+>?!,')&2+ I. Escola de Direito 
rblEX/+4 O+("$+3".+3" O7X\Y8 7," 7(/)& e&4 X/+ .& w",&/3+4 e/'9+,<A&( &# f;Q=5RR!+!&/9-+$I&-2/- $72-$IV8AIC2>. Pes-
quisa realizada em 08.05.2012. 

27 POMPEU, Cid Tomanik. Direito de Águas no Brasil. 2 ed. São Paulo: Editora RT, 2010.
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 !"#$%&'($)&$*&'+%#,-%&'.,$$,28, no Brasil adota-se, basicamen-
)!/')-01'2&%,3*%,%!1'%!'&#)&-",/'4#!'1!-*,25

1.Concessão de uso: !"#!$%&%' $( )"%"* "* !'*"* %$ +,-&-
%'%$ ./0-&!'1 2 "+)"34' %'* !"#!$**5$* 6 %'%' .$-" .3'7" 
%$ 89 ' :; '#"*< =!'#%" *$( $>$&)" *$< %+3'#)$ +( #/($3" 
.3$%$)$3(&#'%" %$ '#"* !"#*$!+,?"*< 4$3'-($#)$ :< " !"#-

!$%&%" %$&@'3 %$ >'7$3 +*" .3&?',?" %'* A4+'*B 2. Licença de 

uso: C+'#%" #D" *$ ?$3&=!'3 ' +,-&%'%$ ./0-&!'1 E " !'*" %" 
+*" .'3' =#* %$ &#%/*)3&'< '43&!+-)+3'< !"(63!&" $ .&*!&!+-)+-

3'1 2* -&!$#F'* *D" "+)"34'%'* .$-" .3'7" %$ ; ' 89 '#"*< ."-

%$#%" *$3 3$?"4'%'* ' C+'-C+$3 )$(."< &#%$.$#%$#)$($#)$ 
%$ &#%$#&7'FD"< %$*%$ C+$ " &#)$3$**$ ./0-&!" '**&( " $@&G' $ 
=!'#%" *$( $>$&)" *$ %+3'#)$ +( #/($3" .3$%$)$3(&#'%" 
%$ '#"* !"#*$!+,?"*< 4$3'-($#)$ %$ 8 ' :< " -&!$#!&'%" %$&-
@'3 %$ >'7$3 +*" %'* A4+'*B $ 3. Autorização ou permissão 

de uso: *D" 4$3'-($#)$ "+)"34'%'* $( !'3A)$3 .3$!A3&" ."-

%$#%" ' C+'-C+$3 ("($#)" *$3$( 3$?"4'%'*< &#%$.$#%$#-

)$($#)$ %$ &#%$#&7'FD"< %$*%$ C+$ " &#)$3$**$ ./0-&!" '**&( 
" $@&4&31 H$ %+3'#)$ .$3I"%"* C+$  %$ 8 ' J '#"* " '+)"3&7'%" 
%$&@'3 %$ >'7$3 +*" %'* A4+'*< =!' ' 3$*.$!,?' '+)"3&7'FD" 
"+ .$3(&**D" *$( $>$&)"1 2)$#%$( ' +*"* !"( .$C+$#'* %$-

3&?'F5$* 3$-',?'($#)$ K* %&*."#&0&-&%'%$* %$ A4+' %$ '!"3-
%" !"( !3&)63&"* ' *$3$( %$=#&%"* .$-" L34D" $*)'%+'- !"( 
')3&0+&FD" %$ 3$'-&7'3 ' "+)"34'1

No que diz respeito à "+)"34' %$ 3$!+3*"* MI%3&!"* .'3' =#* %$ 4$-

3'FD" %$ $#$34&'< 6,7!'),2782'9'("0$6*,':,6*&$,3'%!';"#,1','<-!--&",=-
>,'%!'&#)&-",-'%*-!*)&1'9'#=3*?,@A&'%!'2,$,$6*,*1'%!'B"#,'<,-,'<-&%#@A&'
%!'!$!-"*,'!38)-*6,/','4#,3'%!>!'&71!->,-'&'C3,$&':,6*&$,3'%!'D!6#-1&1'EF-
%-*6&1/'6&$G&-2!'<-!16-!>!'&',-)H'IJ/'K'JL'%,'.!*'$L'MHNOOPMQH'R'&<&-)#$&'
%!1),6,-'),2782','%*16*<3*$,'%,'D!1&3#@A&'$L'ISPJTTI/'%&'U&$1!3V&':,-
6*&$,3'%!'D!6#-1&1'EF%-*6&1'WU:DEX/'4#!'%*1<Y!'!2'1!#',-)HII/'&# ?$30&*N 

O'3' -&!&)'3 ' !"#!$**D" "+ '+)"3&7'3 " +*" %$ .")$#!&'- %$ 
$#$34&' M&%3A+-&!'< ' 24P#!&' Q'!&"#'- %$ R#$34&' R-6)3&!'-

JZ'.(::(/'(H'+%#,-%&H'[U,<F)#3&'\']'^$1)-#2!$)&1'%!'_!1)A&'%,1';"#,15'`#)&-",1['a*1<&$F>!3'!2'bMS.NTTUUU1&.M1
+>34*103>. Pesquisa realizada em 09.05.2012.
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V2QRRW %$?$3A .3"("?$3< G+#)" K '+)"3&%'%$ "+)"34'#)$ 
!"(.$)$#)$< ' .36?&' "0)$#FD" %$ %$!-'3'FD" %$ 3$*$3?' %$ 
%&*."#&0&-&%'%$ MI%3&!'< "0*$3?'#%" " .$3I"%" %$ )3'#*&FD" 
!"#>"3($ $*,.+-'%" #' W$& #" X1XYZ< %$ J9991

C&-'G&-@,'%&'%*1<&1)&'$,'2!$6*&$,%,'D!1&3#@A&/','!2<-!1,'&#'!$-
=%,%!'4#!'-!6!7!-'%,'("0$6*,':,6*&$,3'%!'+$!-"*,'+38)-*6,'W(:++.X','6&$-
6!11A&'&#',#)&-*?,@A&'<,-,'#=3*?,-'<&)!$6*,3'%!'!$!-"*,'!38)-*6,')!-B'1#,'
%!63,-,@A&'%!'-!1!->,'%!'%*1<&$*7*3*%,%!'VF%-*6,')-,$1G&-2,%,'!2'&#)&--
",'%!'%*-!*)&'%!'#1&'%!'-!6#-1&1H'

C&-' c2/' 1!2','<-!)!$1A&'%!' !1"&),-' &' ,11#$)&/'' !"03'#F' .$-' 
+,-&7'FD" %'* A4+'*<'$,')-*3V,'%,'C&3F=6,':,6*&$,3'%!'D!6#-1&1'EF%-*6&1/'
,36,$@,'),$)&'&1'#1&1'6&$1#$=>&1'4#,$)&'&1'#1&1'$A&'6&$1#$=>&1H'U&$-
G&-2!'3*@Y!1'd,$e&'f,>*!-'!'.*>*,':,16*2!$)&29, o +*" !"#*+#,?" do "+3" 
'7+-'6&$1#71),$6*,'g,'-!%#@A&'%&'>&3#2!'%!'B"#,'%!'#2'6&-<&'%hB"#,/'
-!1#3),$%&' !2' ,3)!-,@A&' %,' %*1<&$*7*3*%,%!i/' ,' !j!2<3&' %&' 4#!' &6&--!'
6&2','<-&%#@A&'*$%#1)-*,3/','*--*",@A&'WV*<k)!1!1'%!'B"#,'>*-)#,3X'!'&'#1&'
%&281=6&H'C&-'1!#')#-$&/'&1'#1&1'#D" !"#*+#,?"* g-!G!-!2]1!',&1'#1&1'
4#!'-!)&-$,2'9'G&$)!'%!'1#<-*2!$)&'<-,=6,2!$)!'$,')&),3*%,%!'%,'B"#,'
#=3*?,%,/'<&%!$%&'V,>!-',3"#2,'2&%*c6,@A&'$&'<,%-A&')!2<&-,3'%,'%*1-
<&$*7*3*%,%!il'1A&'!j!2<3&15','V*%-&!3!)-*6*%,%!/','-!6-!,@A&/','<*16*6#3-
)#-,'!','$,>!",@A&H'

(*$%,/'6,7!')-,?!-'9'7,*3,'&#)-&'*$1)-#2!$)&'%,'C&3F=6,':,6*&$,3'%!'
D!6#-1&1'EF%-*6&1/'&'H&*)$(' %$ [#>"3('F5$* *"03$ \$!+3*"* ]I%3&!"*, o 
4#,3'-!>!3,','$!6!11*%,%!'%!'6&&<!-,@A&')86$*6,'!'6&"$*=>,'!$)-!')&%&1'
&1'!$>&3>*%&1'$,'"!1)A&'%,1'B"#,1H'm,3'1*1)!2,'8'$&-)!,%&'<!3&1'1!"#*$)!1'
<-*$6F<*&1/'$&1')!-2&1'%&',-)H'JS'%,'W$& %'* ^4+'*'W.!*'$n'MHNOOPMQX5'g%!1-
6!$)-,3*?,@A&'%,'&7)!$@A&'!'<-&%#@A&'%!'%,%&1'!'*$G&-2,@Y!1l'6&&-%!$,-
@A&'#$*c6,%,'%&'1*1)!2,l'!',6!11&',&1'%,%&1'!'*$G&-2,@Y!1'",-,$=%&'à 
toda a sociedade”.

O H&*)$(' %$ [#>"3('F5$* *"03$ \$!+3*"* ]I%3&!"* tem como meta 
G&-$!6!-'7,1!1'6&"$*=>,1'<,-,','!3,7&-,@A&'%&1'C3,$&1'$!1),'B-!,/',382'
%!'<-&2&>!-','%*>#3",@A&'%!'%,%&1'-!G!-!$)!1'9'%*1<&$*7*3*%,%!/'%!2,$-
da e qualidade do "+3" '7+-1 O art. 25 da W$& %'* ̂ 4+'* %!c$!]&'6&2&'g#2'
1*1)!2,'%!'6&3!),/' )-,),2!$)&/',-2,?!$,2!$)&'!'-!6#<!-,@A&'%!' *$G&--
2,@Y!1'1&7-!'-!6#-1&1'VF%-*6&1'!'G,)&-!1'*$)!->!$*!$)!1'!2'1#,'"!1)A&iH

JM'f(o^+D'$) '-1 _.1 `&)1
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`1'-!G!-*%&1'*$1)-#2!$)&1/'1!'7!2'#=3*?,%&1/'1A&'*%p$!&1'<,-,'"!-
-*-'&1'2,$,$6*,*1'%!'B"#,1'!2')!--*)k-*&'7-,1*3!*-&/'1!2'%!16#*%,-'%,'6&$-
q#",@A&'%!'&#)-&1'*$1=)#)&1/'6&2&','!%#6,@A&',27*!$),3/',')!6$&3&"*,'!','
)-*7#),@A&/'6&$G&-2!'1!'%!G!$%!#'!2'<#73*6,@A&'-!6!$)!30.

IV. CONSIDERAÇÕES FINAIS

(')!2B=6,'%,'B"#,/'6&$G&-2!'8'<&11F>!3'!j)-,*-'%!1)!'1#6*$)&')-,7,-
3V&/'8'!j)-!2,2!$)!'6&2<3!j,/'<&-4#,$)&'6#*%,'%!'#2'7!2'%!'2r3=<3,1'
G#$@Y!1/'1!$%&','<-*$6*<,3'%!3,1/'<&%!]1!'%!1),6,-'1!2'2!%&'%!'!--,-/'8','
%!'!3!2!$)&'!11!$6*,3'9'<-k<-*,'!j*1)0$6*,'%!')&%&1'&1'1!-!1'>*>&1/'*$63#*$-
do neste rol, a aD$ b$33'31.  

`1' *$%*"*),%&1' *$1)-#2!$)&1' q#-F%*6&]!6&$p2*6&1' 6&$1,"-,%&1' $,'
.!*'%,1';"#,1's-,1*3!*-,1'W.!*'$L'MHNOOTtMQX'1A&'!j)-!2,2!$)!'-!3!>,$)!1'
$&'<-&6!11&'%!'"!1)A&'%&1'-!6#-1&1'VF%-*6&1/'!$)-!),$)&/','1#,'!G!=>*%,%!'
%!<!$%!'%!'&#)-&1'G,)&-!1/','!j!2<3&'%,'<-&2&@A&'%&'%*-!*)&'9'!%#6,@A&'
ambiental, o qual serve de instrumento para o %$*.$3)'3 $!"-L4&!"1

D!1"#,-%,-'&1'2,$,$6*,*1'%!'B"#,1'1*"$*c6,'$A&',<!$,1'&71!->,-'
,1'$&-2,1'6&$1=)#6*&$,*1'!'*$G-,6&$1=)#6*&$,*1'%!'2,$#)!$@A&'%,'1,%*,'
4#,3*%,%!'%!1)!'-!6#-1&'u'-!<*1!]1!/'c$*)&'!'!11!$6*,3'9'>*%,']/'2,1/'1&-
bretudo, tornar real, no mundo da vida, o direito fundamental ao acesso 
1#1)!$)B>!3'9'B"#,'6&2'4#,3*%,%!'!'&'%*-!*)&'G#$%,2!$),3'%,1'B"#,1'%!'
1!-!2'<-&)!"*%,1'6&$)-,',1'*$>!1=%,1'<-!q#%*6*,*1'%,'V#2,$*%,%!H

Há que se pensar sobre o que queremos para as nossas vidas, para 
o Planeta Terra e para aqueles que estão por vir.  
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