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Os Direitos da Personalidade e a 
 !"#$%&%#'%#'()*$#++,-

Parâmetros para a Ponderação

José Roberto de Castro Neves
 !"#$%%"!& '$& ()!$)*"& +),)-& '.&  "/012).& 3/),$!%)'.'$&
+.*4-)2.&5&678&("9*"!&$:&()!$)*"&+),)-&;$-.&3/),$!%)'.'$&
'"&<%*.'"&'"&6)"&'$&7./$)!"8&=$%*!$&$:&()!$)*"&;$-.&
3/),$!%)'.'$&'$&+.:>!)'?$8&@/?-.*$!!.A&B',"?.'"A

Na capa da .#/!+0&'()&1# !" #$%&%#'()* +,- ".,/-" +0/+12345,* 
63703 "893-:3!3 1-3 ;,9,</3=3 !, "-:/"8>/0, ?0@" A3B893* +,- 3 8"-

<10.9" -3.+6"9"* "- 2"9/38 <3//3;308C DE,23:8,F% ?- !"893G1" -".,/* 30.-

!3 .3 +3:3* 3 /"70893 :/,-"B3 0.;,/-3/ 3,8 8"18 2"09,/"8C DE,-, ?0@" 8" 
9,/.,1 1- :"83!"2, :3/3 ,8 0.7"8B!,/"8 !3 A,7"8:3F%

H"<1/3-".9"* , "-:/"8>/0, .5, 319,/0I,1 "883 1B20I345, !" 813 
0-3<"-* -109, -".,8 +,- 3 "70!".9" +,.,9345, ."<3B73 !3 /":,/93-

<"-* G1" !".0</" 813 6,./3 " 3;/,.93 , 8"1 ."<J+0,% K,!"/03 , L020,.>/0, 
M,1 -020,.>/0,N 9,-3/ 32<1-3 -"!0!3 :3/3 :/,9"<"/ 813 0-3<"- " 813 
6,./3* -,/-".9" .1- :3O8* +,-, , .,88,* ., G132 "88"8 L".8 85, 919"23-

!,8* 0.+21807" .3 E,.8B91045, P"!"/32Q 

 A resposta não é simples. No caso concreto, há, claramente, um 

+,.R09, !" !,08 732,/"8 /"2"73.9"8 :3/3 , "893!, !"-,+/>B+,% S" 1- 23!,* 
3 :/,9"45, 3,8 S0/"09,8 !3 K"/8,.320!3!" " 813 +/"8+".9" 0-:,/9T.+03% S" 
,19/,* 3 /"2"7T.+03 !3 0.;,/-345, " 3 20L"/!3!" !" "U:/"885,% 

I. OS DIREITOS FUNDAMENTAIS E OS DIREITOS DA PERSONALIDADE

O homem saiu da 2ª Grande Guerra Mundial com uma crise de 

0!".B!3!"% V5, 3:".38 3 L,-L3 39W-0+3* -38* :/0.+0:32-".9"* , X,2,-

+3189, 3+3//"9,1 1-3 ."+"88>/03 /"R"U5,% ?/3 !0Y+02 +,-:/"".!"/ +,-, 
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3 Z2"-3.63* ,/<126, !3 +07020I345, ,+0!".932* ;,.9" !,8 -30,/"8 =2J8,;,8* 
-[80+,8 " \1/08938 !3 ]!3!" ^,!"/.3* 63703 :"/-0B!, 1-3 39/,+0!3!" 
!"883 -3<.091!"% ?- G1" -"!0!3 , S0/"09, 63703 +,.9/0L1O!, :3/3 088,Q

_ S0/"09, :,80B70893* :39/0-,.0320893 " /3+0,.32 9"/03 80!, , 7025,Q 
Como o Direito n5, +,.8"<101 "7093/ 38 39/,+0!3!"8 !3 <1"//3Q `1" 732,-

/"8 , 8089"-3 \1/O!0+, !"7"/03 :/,9"<"/Q

H"<1.!, , +,.+"09, a3.B3.,* 6> !138 +39"<,/038 !" 732,/"8 ., 
-1.!, 8,+032C , :/"4, MC !$)%DN " 3 !0<.0!3!" MCEF!'$/DG.1 _ :/"4, b 1- 
732,/ "U9"/0,/* 3, :388, G1" 3 !0<.0!3!"* 0.9"/0,/% E,0838 9c- :/"4, ".-

G13.9, 38 :"88,38* !0<.0!3!"%

V1-3 8,+0"!3!" -109, 3:"<3!3 3,8 732,/"8 -39"/0308* , S0/"09, 
9"/> 1-3 3+":45, -308 :39/0-,.0320893* /"!1I0.!, 9,!,8 ,8 L".8 3 1-3 
G13.B=+345, :"+1.0>/03% H"* !" ,19/3 ;,/-3* 3 =.320!3!" -30,/ !3 8,+0"-

!3!" b 3 !" :/,9"<"/ , 8"/ 61-3., .3 813 !0<.0!3!"* 3 8,2145, !, ,/!"-

.3-".9, \1/O!0+, 8"<1/3-".9" 8"/> !08B.93% 

E,- 3 +/08" :J8d<1"//3 !" 0!".B!3!" !3 +07020I345, ,+0!".932* ;,0 ."-

cessária à humanidade uma autoanálise. Dever-se-ia retornar ao humano.

Essa revisão afetou fundamentalmente o Direito.

_ S0/"09, !"7"/03 8"/ 1-3 ;"//3-".93 -308 +,.89/1B73* :/,3B73 " 
8".8O7"2% V5, +3L"/03 3, S0/"09, 3:".38 -3.9"/ 3 9/3.G1020!3!" 8,+032* -38 
3913/ 93-Lb- +,-, 9/3.8;,/-3!,/ !3 +07020I345,* .1-3 ;1.45, :/,-,-

+0,.32* 3 =- !" 3B.<0/ +"/9,8 732,/"8 " +,.G108938% _ \1/0893 .5, 8"/03 3:"-

.38 1- 0.9b/:/"9" !3 2"0* -38 , +,.89/19,/ !" 1- ,/!".3-".9, \1/O!0+, 
atento aos valores caros ao homem. 

V, +1-" !"88"8 732,/"8* 3 8,+0"!3!" +,.9"-:,/T."3 "2"<"1 :/"8B-

<03/ 3 !0<.0!3!" !3 :"88,3 61-3.3% _ 8"/ 61-3., !"7"/03 8"/ :/,9"<0!, .3 
813 "88".+0320!3!"* 8".!, "883 919"23 , 7b/B+" !, ,/!".3-".9, \1/O!0+,%2 

V"88" 8".B!,* 3 S"+23/345, e.07"/832 !,8 S0/"09,8 X1-3.,8* !" 
(f$g* 3:/,73!3 :"23 Z88"-L2"03 h"/32 !3 _Ve* /"<089/3 ., 8"1 :/0-"0/, 
considerando: 

CH& !$2"/I$2):$/*"& '.& ')?/)'.'$& )/$!$/*$& .& *"'"%& "%&
:$:>!"%& '.& #.:J-).& I9:./.& $& '$& %$9%& ')!$)*"%& )?9.)%& $&
)/.-)$/K,$)%&L&"&#9/'.:$/*"&'.&-)>$!'.'$8&'.&M9%*)N.&$&'.&
;.O&/"&:9/'"DA

1 Immanuel KANT, 2#0&3+!4&'%-+'5-+061#+* K3/9" ]* ?!04i"8 &'* j08L,3* #''$* :% (k " 8"<10.9"8% 

#  l"/ m"3.." X?nHEX* Le Droit d´être um Homme, Tournai, Unesco, 1968.
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Z!03.9"* 3 S"+23/345, e.07"/832 !,8 S0/"09,8 X1-3.,8 !0IC

CB!0?"&P@@&5&Q)/?9L:&%$!K&%9M$)*"&.&)/*$!#$!R/2).%&/.&%9.&,)'.&
;!),.'.8&/.&%9.&#.:J-).8&/"&%$9&-.!&"9&/.&%9.&2"!!$%;"/'R/2).8&
/$:&.&.*.S9$%&T&%9.&I"/!.&$&!$;9*.NU"A&V"'.&;$%%".&*$:&')-
!$)*"&T&;!"*$NU"&'.&-$)&2"/*!.&*.)%&)/*$!#$!R/2).%&"9&.*.S9$%AD

V"88" :388,* 732" 0!".B=+3/ 9/c8 +,.+"09,8 !"8".7,270!,8* G1" <3-

.63/3- -18+12391/3 .3 8"<1.!3 -"93!" !, 8b+12, :3883!,C S0/"09,8 X1-

manos, Direitos Fundamentais e Direitos da Personalidade. 

^10938 7"I"8* "88"8 9"/-,8 85, 183!,8 0.!08B.93-".9" " !" ;,/-3 
73<3* 9/393.!, <"."/0+3-".9" !" :/,9"4i"8 " <3/3.B38 -O.0-38 !, 8"/ 
61-3.,% V,19/38 7"I"8* 85, "-:/"<3!,8 +,-, ;,/-3!,/"8 !" 9/c8 +O/+1-

2,8 +,.+c.9/0+,8% E3L"* +,.91!,* !08B.<10d2,8% 

Direitos Humanos é um termo internacionalmente conhecido. O 

tema, CW9:./&6)?I*%F* b /"+,//".9" " .5, 830 !" :3193% H"<1/3-".9"* 9/3-

93d8" !, -308 3-:2, !,8 9/c8 +,.+"09,8% Z, 8" ;323/ "- S0/"09,8 X1-3.,8 
/";"/"d8" o8 +,.G108938 !3 +07020I345, /"23B738 o8 <3/3.B38 -O.0-38 !, 8"/ 
61-3., " !" 813 70!3 -308 !0<.3%3 São exemplos, entre muitos outros, a 

:/,0L045, !" "8+/370!5, " 9,/91/3* , /":[!0, 3, :/"+,.+"09,* , 3+"88, 3, 
trabalho e o direito de expressão.

Direitos Fundamentais, por sua vez, embora se relacione dire-

93-".9" 3,8 S0/"09,8 X1-3.,8* 9/393 !3G1"238 <3/3.9038 2"<308 :,8090-
73!38 .1-3 E,.89091045,* ,1 8"\3* .3 70<3 -"89/3 !" 1- !"9"/-0.3!, 
,/!".3-".9, \1/O!0+,% 

V, .,88, ,/!".3-".9,* ,8 !0/"09,8 " <3/3.B38 0.!070!1308* 3//,23-

!,8 ., 3/B<, pq !3 E,.8B91045, P"!"/32* <,I3- !" 1-3 :/,9"45, "8:"-

+032% H5,* 0.+21807"* +,.80!"/3!38 +2>181238 :b9/"38 !3 E,.8B91045,* .5, 
3!-0B.!, 8"G1"/ 32<1-3 ;,/-3 !" "-".!3* +,-, 8" 7c !, 3/B<, k'* r 
$q* ]l% S3O :,/G1" +,.80!"/3!,8 S0/"09,8 P1.!3-".9308%

Direitos da Personalidade, por fim, são aqueles direitos refe-

/".9"8 o "88".+0320!3!" !, 8"/ 61-3.,* 813 6,./3* 813 0-3<"-* 8"1 
.,-"% H13 !0<.0!3!"%

?-L,/3 ,8 S0/"09,8 !3 K"/8,.320!3!" "89"\3- +,.B!,8 .,8 S0/"09,8 
Fundamentais, com estes não se confundem. 

3 Sobre o tema, Fábio Konder COMPARATO, 7'78$1&9,-':!+0;$!4&'%-+'<!$#!0-+':61&=-+, 7ª ed., São Paulo, Saraiva, 

2010, e Lynn HUNT, A Invenção dos Direitos Humanos, São Paulo, Companhia da Letras, 2009.



 R. EMERJ, Rio de Janeiro, v. 16, n. 62, p. 88 - 120, abr. - set. 2013 91

s,-"d8"* :,/ "U"-:2,* , S0/"09, o K/,:/0"!3!"% V3 E,.8B91045, 
A/3802"0/3* "2" +,.893 +,-, 1- S0/"09, P1.!3-".932* +,-, 8" 7c !, 3/B<, 
5º, XXII, mas certamente não se inclui entre os Direitos da Personalidade.

V5, "U089" 1-3 !"=.045, :/"+083 !, G1" 8"\3- ,8 S0/"09,8 !" K"/-
8,.320!3!"% S03.9" !3 .391/"I3 !" 9308 !0/"09,8* 8,214i"8 2"<0823B738 ;"-

+63!38 " !"=.0B738 .5, 85, 3:/,:/03!38% l32"* 3 :/,:J809,* /":"B/ 3 2045, 
!, \1/0893 H"/<0, E37320"/0C DH5, !0/"09,8 0.39,8* /"+,.6"+0!,8 :"23 ,/!"- 
\1/O!0+3 " .5, ,19,/<3!,8* 39/0L19,8 0."/".9"8 o :"/8,.320!3!"* 9308 +,-, 
, !0/"09, o 70!3* o 20L"/!3!"* o 83[!"* o 6,./3* 3, .,-"* o 0-3<"-* o 0.-

B-0!3!"* o :/073+0!3!"* ".=-* o :/J:/03 !0<.0!3!" !3 :"88,3 61-3.3%F 
?- 8"<10!3* , :/,;"88,/ /"<089/3C Ds"-,8 6,\" , G1" :,!" 8"/ +63-3!, 
!0/"09, 81L\"B7, +,.8B91+0,.32 o !0<.0!3!"%F4

Z E,.8B91045, P"!"/32 !" (fgg 3-32<3-,1d8" o :/,9"45, !,8 S0/"0-
9,8 !3 K"/8,.320!3!"% P0U,1d8" 3 !0<.0!3!" 61-3.3 +,-, :/0.+O:0, ;1.!3-

-".932 !3 n":[L20+3* +,.8,3.9" , 3/B<, (t* ]]]* !3 E,.8B91045,%

_ 3/B<, pq !3 E,.8B91045,* "- 7>/0,8 0.+08,8* 9/393 !"88"8 S0/"09,8 
!3 K"/8,.320!3!"* 8".!, , 0.+08, u , -308 "-L2"->B+, !"2"8C

CP&X&%U"&)/,)"-K,$)%&.& )/0:)'.'$8&.&,)'.&;!),.'.8&.&I"/!.&$&
.& ):.?$:&'.%&;$%%".%8&.%%$?9!.'"&"&')!$)*"&T& )/'$/)O.NU"&
;$-"&'./"&:.*$!).-&"9&:"!.-&'$2"!!$/*$&'$&%9.&,)"-.NU"YD

K,/ !"=.045,* ,8 S0/"09,8 !3 K"/8,.320!3!" 85, 0.9/3.8-088O7"08* 
0.320".>7"08* 0//".1.+0>7"08 " .5, 3!-09"- 20-09345, 7,21.9>/03 3, 8"1 
"U"/+O+0,* 8327, -109, "U+":+0,.32-".9"% 

_ EJ!0<, E0702 9/39,1 !" +0.+, S0/"09,8 !3 K"/8,.320!3!"C , !0/"09, 
3, +,/:, M3/B<,8 () 3, (pN* !0/"09, 3, .,-" M3/B<,8 (k 3, (fN* !0/"09, o 
6,./3* !0/"09, o 0-3<"- M"89"8 /";"/0!,8 ., 3/B<, #'N " !0/"09, o :/073+0-
!3!" M3/B<, #(N%

Inicialmente, o respeito aos Direitos da Personalidade era suscitado 

+,-, 1- !"7"/ !" 3L89".45,% e- !0/"09, 81L\"B7, 3L8,219,* ,:,.O7"2 3 1- 
81\"09, :38807, 1.07"/832% H"<103 , -,!"2, !3 :/,:/0"!3!"% X,\"* ".9/"93.-

9,* 3!-09"d8" 1-3 :,891/3 3B73 !,8 B9123/"8 !,8 S0/"09,8 K"/8,.32O880-,8% 

$ H"/<0, EZlZj]?n] P]jX_* Programa de Responsabilidade Civil, 10ª ed., São Paulo, Atlas, 2012, p. 88.
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II. DIREITOS DA PERSONALIDADE EM ESPÉCIE

K,!"d8" !"=.0/ 3 6,./3 +,-, , +,.+"09, G1" 8" 9"- !" 80 :/J:/0, " 
, 3:/"4, G1" 8" /"+"L" ., -"0, 8,+032% X>* :,/93.9,* 1-3 6,./3 0.9"/.3 
M81L\"B73N " ,19/3 "U9"/.3 M,L\"B73N%

?883 !08B.45, b /"2"73.9" .3 0!".B=+345, !,8 +/0-"8 +,.9/3 3 6,.-

/3* .3 -"!0!3 "- G1" 3 0.\[/03 M3/B<, ($' !, EJ!0<, K".325N :/,9"<" 3 
6,./3 81L\"B73* ".G13.9, 3 +32[.03 " 3 !0;3-345, M3/B<,8 ()g6 e 1397, 

/"8:"+B73-".9"N 3 6,./3 ,L\"B73%

Z, 8" :/,9"<"/ 3 6,./3* G1"/d8" 3-:3/3/ 3 319,"8B-3 !, 8"/ 61-

-3., " 3 813 /":19345, :"/3.9" 3 813 +,-1.0!3!"%

_8 +,.+"09,8 !" :/073+0!3!" " 0.B-0!3!" -10938 7"I"8 8" +,.;1.!"-% 

].B-0!3!"8 85, ,8 ;39,8 ,1 G1320!3!"8 :/J:/0,8 !" 1-3 :"88,3 G1"* 
.1-3 +,.+":45, 3+"093 :"23 8,+0"!3!"* b .391/32 G1" 8" !"8"\" :/,9"<"/ 
!" 1-3 "U:,8045, :[L20+3% V1-3 3+":45, 81L\"B73C 0.B-0!3!" b 1- ;39, 
,1 +3/3+9"/O8B+3 !" 1-3 :"88,3 G1" "23 .5, G1"/ "U:,/ :1L20+3-".9"%

].B-0!3!" b 1- +,.+"09, +3//"<3!, !" 81L\"B708-,% S":".!".!, 
!3 :"88,3* , -"8-, ;39, :,!" ,1 .5, 0.9"</3/ 3 813 0.B-0!3!"% K3/3 1.8* 
3 !,".43 G1" 8,;/" b 1- 39, O.B-,* ".G13.9, ,19/,8 9c- 39b +"/9, :/3I"/ 
"- !0712<3/ 932 ;39,%

K/073+0!3!" ,:i"d8" 3, :[L20+,% K/073!, b 3G102, G1" .5, 8" "U:i" 
abertamente.

Z :/073+0!3!" b 3 <3/3.B3 !" G1" 38 8138 0.B-0!3!"8 .5, 8"/5, 
/"7"23!38% _ !0/"09, o :/073+0!3!" +,.8089" .3 :/,9"45, !3 0.B-0!3!"%

_ !0/"09, o :/073+0!3!" ".+,.9/3d8" "- 3L8,2193 "L12045,% 

S" 1- 23!,* 32<, :3/3!,U32 :3883* +3!3 7"I -308* 3 8"/ 1- 732,/ 8,-

+032 3 "U:,8045, :"88,32% H"/ D:,:123/F b 1- 732,/ 3,8 \,7".8 "* :,/ 7"I"8* 
uma necessidade comercial. 

X> 39b 3 G1320=+345, !" D+"2"L/0!3!"F* :"88,38 +1\, 39/0L19, v :,/ 
7"I"8 , [.0+, 39/0L19, v +,.8089" "- 8"/ +,.6"+0!3 :"2, :[L20+,% H"/ +,-

nhecido e popular, portanto, passou a ser um valor por si mesmo.

V3 -"8-3 20.63* 3 ;3+020!3!" 9"+.,2J<0+3 !" +,-1.0+345,* +,- , 
".70, !" -".83<".8 " 0-3<".8 0-"!0393-".9"* :,/ -"0, !" /"!"8 8,+0308* 

p DZ/9% ($'% ].\1/03/ 32<1b-* ,;".!".!,d26" 3 !0<.0!3!" ,1 !"+,/,CF

k DZ/9% ()g% E321.03/ 32<1b-* 0-:193.!,d26" ;3283-".9" ;39, !"=.0!, +,-, +/0-"CF

& DZ/9% ()f% S0;3-3/ 32<1b-* 0-:193.!,d26" ;39, ,;".807, o 813 /":19345,CF 
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transformou a sociedade. Não há local no mundo imune à câmera de um te-

2";,." +"2123/% ]88, /"23B70I,1 , +,.+"09, !" 2,+32 :/073!,* \> G1"* 6,\"* ,.!" 
houver um ser humano, haverá um telefone celular e sua inseparável câ-

-"/3 ;,9,</>=+3* :/,.93 :3/3 9/3.8-0B/ 0-"!0393-".9" 3 0-3<"- +3:93!3%

Além disso, há, nos nossos dias, uma capacidade aparentemente in-

=.093 !" 3/-3I".3<"- !" !3!,8% Z8 .,8838 0!".B=+34i"8* +,- 9,!, B:, 
!" 0.;,/-345, 3 .,88, /"8:"09,* ".+,.9/3-d8" 3/-3I".3!38 .1- +,-:1-

93!,/* .1-3 /"!"* G1" 8" .5, b 9,932-".9" 3L"/93* 3!-09" 70,2345,%

Somos infestados de %;.:% :"23 0.9"/."9* !" :"88,38 20<3.!, :3/3 
,8 .,88,8 +"2123/"8 L18+3.!, 7".!"/ 32<1- :/,!19, ,1 8"/704,% V,8838 
0-3<".8 85, +3:91/3!38 :,/ +T-"/38 !" 70<02T.+03 ,1 +,260!38 .1- +"2123/% 
s1!, 8"- 3 .,883 319,/0I345,% w !" 8" :"/<1.93/ 8" 30.!3 "U089" :/073+0!3-

de, ou se a privacidade dos nossos dias é outra daquele conceito clássico.

Z, /"8:,.!"/-,8 ;,/-12>/0,8* 8,-,8 0.!3<3!,8 3+"/+3 !" /"20<05,* 
832>/0, " ,:45, 8"U132% ?70!".9"-".9"* 9/393d8" !" 1-3 0.7385, !3 :/073-

cidade. O Grande Irmão nos assiste.

H32>/0,* 320>8* b 1- 9"-3 :,/ 80 8J% H"/03 "883 0.;,/-345, 0.9"</3.9" 
!3 :/073+0!3!"Q V3 .,883 +1291/3* 0-:i"d8" 3 /"8:,893 :,80B73% Z </3.!" 
:3/9" !38 :"88,38* 39b -"8-, 0.R1".+03!3 :"23 0!",2,<03 +/0895* :/";"/" 
/"8"/73 "- /"2345, 3,8 8"18 <3.6,8 =.3.+"0/,8% Z:"83/ !088,* 6> 6,\" 1-3 
7073 !08:193 !" G1"- !";".!" G1" "8838 0.;,/-34i"8 !"73- 8"/ :1L20+3-

!38 "- .,-" !" ,19/,8 732,/"8* +,-, 3 ."+"880!3!" !" 9/3.8:3/c.+03%

_ L/3802"0/, +,-".93 0.B-0!3!"8 +,- 8"18 3-0<,8 :/JU0-,8* -38 
.3!3 ;323 3+"/+3 !" 8"18 /".!0-".9,8% Z :"/<1.93 DG13.9, 7,+c <3.63QF 
é um tabu, estritamente relacionada à cultura cristã e à culpa associada 

3, !0.6"0/,% ]88, =+3 +23/, 3, 8" +,-:3/3/ , 9"-3 .,8 ?893!,8 e.0!,8% _8 
protestantes norte-americanos falam abertamente de seus rendimentos, 

".G13.9, .J8 ,8 ,-0B-,8%

X> 1-3 D,.!3F !" -"!0!38 ., 8".B!, !" 9,/.3/ :[L20+, , 9"-3% Z 
El^ !"9"/-0.,1 o8 +,-:3.6038 3L"/938 " 3,8 8"18 !0/"9,/"8 G1" =I"88"- 
"883 :1L20+345,% ?883 ,/!"- !3 3193/G103 b ,L\"9, !" 20x<0, ., m1!0+0>/0,%

O CNJ também impôs aos Tribunais que indicassem o nome e a 

/"-1."/345, !" +3!3 -3<089/3!,% X37"/03 ."+"880!3!" !" :1L20+3/ , 
.,-"Q Z -39/O+123 .5, 8"/03 81=+0".9"Q ]88, L3893/03 :3/3 :"/-0B/ G1" 
8" 0!".B=+388" 32<1-3 !089,/45,* 8"- 70,23/ 3 :/073+0!3!" !"8."+"883-

/03-".9"% _ 9"-3 93-Lb- !"83=3 , m1!0+0>/0,* :,08 , +,.R09, !" 732,/"8 
-"/"+" 1-3 :,.!"/345,%
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Z :/,9"45, o :/073+0!3!" ;,0 "U3-0.3!3 .1- [.0+, 3/90<, !, 
EJ!0<, E0702C

CB!*A&Z[A&B&,)'.&;!),.'.&'.&;$%%".&/.*9!.-&L&)/,)"-K,$-8&$&"&
M9)O8& .& !$S9$!):$/*"&'"& )/*$!$%%.'"8&.'"*.!K&.%&;!",)'R/-

2).%&/$2$%%K!).%&;.!.&):;$')!&"9&#.O$!&2$%%.!&.*"&2"/*!K!)"&
.&$%*.&/"!:.AD

?88" !08:,80B7,* +38, .5, 8"\3 0.9"/:/"93!, +,- 0.9"20<c.+03* :3/"-

ce uma ironia, na medida em que, a todo tempo e a toda hora, essa vida 

privada é exposta. 

V3 :/,9"45, o 0-3<"- 0-:"!"d8" 3 "U:,8045, Y80+3 !" +"/93 :"8-

soa, ou mesmo de partes de seu corpo. Trata-se do controle que cada pes-

8,3 61-3.3 !"9b- 8,L/" , 38:"+9, 31!0,708132 ,1 9>B2 !3 813 0.!070!13-

20!3!"% _ 18, .5, +,.8".B!, !3 /":/"8".9345, "U9"/.3 !3 =<1/3 3+3//"93 
70,2345, 3, !0/"09, !" 0-3<"-%

Z0.!3* 7"!3-d8" 38 /";"/c.+038 3,8 38:"+9,8 Y80+,8 !" 1-3 :"88,3 
G1" :"/-093- 3 813 0!".B=+345,% 

_ !0/"09, o 0-3<"- +,.8B910 !0/"09, !07"/8, !, !0/"09, o 6,./3% X> 
1-3 319,.,-03 ".9/" "2"8% Z 0-3<"- b !";".!0!3 319,.,-3-".9"% E,- 
";"09,* 3 919"23 !3 0-3<"- 0.!":".!" !, !0/"09, o 6,./3% Z /0<,/* 9"-d8" 3 
:/"//,<3B73 !" 0-:"!0/ 3 !0712<345, !" 813 :/J:/03 0-3<"-* 30.!3 G1" 932 
!0712<345, 8"\3 ;"093 +,- 0.9109, "2,<0,8,* +,-, 3:,.93 3 H[-123 $') !, HsmC 

C@/'$;$/'$&'$&;!",.&'"&;!$M9JO"&.&)/'$/)O.NU"&;$-.&;9>-)2.-

NU"&/U"&.9*"!)O.'.&'$&):.?$:&'$&;$%%".&2":&\/%&$2"/]:)-
2"%&"9&2":$!2).)%AD

_ +,.8".B-".9, +,- , 18, !3 0-3<"- :,!" 8"/ 9>+09, ,1 0-:2O+0-
9,* :,/b- 3 /"</3 !"7" 8"/ , +,.8".B-".9, 0."G1O7,+, !, /"9/393!,% ?70-
!".9"-".9"* , +,.8".B-".9, !"7" 8"/ 0.9"/:/"93!, !" ;,/-3 /"89/0B73* 
"8:"+0=+3-".9" 3, 18, :,.9132 " "8:"+O=+, 3 G1" 8" !"8B.3 3 7"0+12345, 
autorizada.8

g l"\3d8"* 3 :/,:J809,* , 8"<10.9" +38,* "U3-0.3!, :"2, HsmC DS]n?]s_ E]l]j% S]n?]s_ S? ]^Zh?^% n?Kn_Seyz_ 
Vz_ Zes_n]{ZSZ S? P_s_hnZP]Z S_ Zes_n* VZ KZHH?ZsZ jhAs* ?^ Hz_ KZej_% K?S]S_ S? ]VS?V]{Zyz_% Kn_-

E?S|VE]Z% n?EenH_ Vz_ Kn_l]S_%
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Z0.!3 G1" 63\3 319,/0I345, !" 7"0+12345, !3 0-3<"-* , 18, !"883 
0-3<"- +,.B.13 !"7".!, 8"/ +,.9/,23!,% `1"/d8" "7093/ , 3L18,% ].9"/-
:/"93d8" 3 319,/0I345, 8"-:/" +,.!0+0,.3!3 3, +,.9"U9,% 

Z!"-308* , 18, !3 0-3<"- :,!" /"7"23/ 32<, !07"/8, !3 "U:"+93B73 
!, /"9/393!, ., -,-".9, !3 319,/0I345,% V"88"8 +38,8* +,.+"09132-".-

9"* :/,9"<"d8" 3 \1893 "U:"+93B73 !, !,., !3 0-3<"-%

n"<089/"d8"* .3 ,:,/91.0!3!"* , !0/"09, 3, "8G1"+0-".9,% h/"93 
Garbo, em ^!./'$&W"*$-* =2-" !" (f)#* :/,;"/01 3 +b2"L/" ;/38"C C@&_./*&
*"&>$&.-"/$DA

Z,8 )k 3.,8* "- (f$#* ., 31<" !, 81+"88,* h/"93 h3/L, !"808B1 
do cinema, para recolher-se à estrita privacidade. Não deu mais nenhuma 

entrevista até sua morte, em 1990, aos 84 anos. Queria ser esquecida. 

?23 +6"<,1 39b 3 /"+"L"/ 1- _8+3/ :"2, +,.\1.9, !3 ,L/3* "- (fp$* -38 
8"G1"/ ;,0 /"+"L"/ 3 6,-".3<"-% 

?883 ,:45, !"7"* .3 -"!0!3 !, :,88O7"2* 8"/ /"8:"093!3% 

Será que determinado fato, associado à vida de uma pessoa, pode ser 

/"8818+093!, "9"/.3-".9"Q Z2<1b- G1" +,-"9"1 1- +/0-" ., :3883!, " :3-

<,1 813 :".3 o 8,+0"!3!" 9"- +,-, "7093/ G1" 3 813 6089J/03 8"\3 /"+,.93!3Q

V3 l] m,/.3!3 !" S0/"09, E0702* :/,-,70!3 :"2, Hsm* "23L,/,1d8" , 
Enunciado n. 531: 

DZ/9% ((% Z 919"23 !3&')?/)'.'$&'.&;$%%".&I9:./.&/.&%"2)$-

'.'$&'.&)/#"!:.NU"&)/2lui o direito ao esquecimento.”

K/0.+0:32-".9" +,- ,8 809"8 !" L18+3* .3!3 -308 =+3 9,932-".9" 
"8+,.!0!,% _ :3883!, /"9,/.3% Z ;3+020!3!" !" 3/-3I".3<"- !" 0.;,/-3-

4i"8 " !, 8"1 3+"88, 9,/.,1 G138" 0-:,88O7"2 "8+,.!"/ 1- ;39,% D_ G1" 

(% Z 318c.+03 !" \1.93!3* +,- 3 0.0+032* !3 /":,/93<"- :1L20+3!3 "- :,/932 !" ].9"/."9 .3 G132 +,.893 ;,9,</3=3 !,8 
319,/"8 .3 -3.0;"89345, :,:123/ ;37,/>7"2 o +3183 jhAs* .3 Z7".0!3 K3120893* .5, 0-:"!" , +,.6"+0-".9, !3 345, 
G1" :2"09"03 0.!".0I345,* !"8!" G1" !"-,.89/3!3 3 /":"/+1885, 8,+032 !, ;39,%
#% Z ].9"/."9 b 1- 7"O+12, !" +,-1.0+345, R10!,% e-3 :><0.3 3+"88O7"2 "- 1- !03 :,!" :"/;"093-".9" 8"/ 0 "+1:"-

/>7"2 :"2, +0!3!5, ., !03 8"<10.9"% K3/3 , 3!-0.089/3!,/ !, K,/932 G1" 3 :1L20+,1* +,.91!,* 93.9, 3 -39b/03 G13.9, 3 
;,9, 85, 8"-:/" :"/;"093-".9" /"+1:"/>7"08% Z880-* 30.!3 G1"* :"2, +/09b/0, !" !089/0L1045, "89>B+3* , W.18 !3 :/,73 
G13.9, o "U089c.+03 " , +,.9"[!, !3 /":,/93<"- 8"\3 !, 319,/* .3 60:J9"8" !,8 319,8 b 3!-088O7"2 :/,-,7"/d8" 1-3 
!089/0L1045, !0.T-0+3 !"88" W.18* !" -,!, G1" 3 \1.93!3 !3 /":,/93<"- 8"\3 !08:".83!3%
)% w 2O+09, 3 1-3 :"88,3 8" 319,!"9"/-0.3/* 3:,03.!, 3 +3183 jhAs ,1 -3.9".!,d8" ."19/,% H" ,8 319,/"8 ,:93- :,/ 
-3.9"/"-d8" ."19/,8* 813 ;,9, /"23+0,.3!3 o :388"393 jhAs !> 21<3/ 3 /":3/345, :,/ !3., -,/32%
$% _ 732,/ !3 0.!".0I345, :,/ !3., -,/32 8J +,-:,/93 /"7085, ."893 8"!" "- 809134i"8 !" +23/, "U3<"/, ,1 "U+"88073 
modicidade.

p% n"+1/8, "8:"+032 .5, :/,70!,%F MHsm* n"8: (()pp$)* )t s1/-3* n"2% ^0.% V3.+} Z.!/0<60* 7%-%* \% ##%'p%#'(#N
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.5, "89> ., h,,<2" .5, "89> ., -1.!,F* 8".!, G1"* 3:3/".9"-".9"* G13-

se nada escapa dele.

_ !3., -,/32 /":/"8".93 3 3</"885, 3 1- S0/"09, !3 K"/8,.320!3!"* 
1-3 2"85, o !0<.0!3!"%9

_ </31 !" !,/* 61-026345, " 8,;/0-".9, !3G1"2" G1" 9"7" 2"83!, 
seu Direito da Personalidade funciona como base de que se valerá para 

3:1/3/ , G13.91- !3 0.!".0I345,% 

H" 1-3 :"88,3 9"7" 813 0-3<"- 183!3 0.!"70!3-".9"* 6,17" 2"-

85, 3 1- S0/"09, !3 K"/8,.320!3!"% H" "88" !3., ;,/ /"+23-3!,* , \10I* 3, 
apreciar o caso, examinará se o fato trouxe sofrimento, vexame, humilha-

45, o :"88,3 "U:,893 :3/3 G1"* 3 :3/B/ !3O M" !" ,19/,8 ;39,/"8* +,-, , 
:3!/5, !" 70!3 !,8 ".7,270!,8N* :,883 G13.B=+3/ 3 0.!".0I345,% s,!3703* 
-"8-, 8" ;,/ 0-:,88O7"2 37"/0<13/ , !3.,* 637"/> !0/"09, o /":3/345,* 
pois, no caso, o dano é )/&!$&);%.A

V1-3 8,+0"!3!" !"-,+/>B+3 " 207/"* 9308 S0/"09,8 !3 K"/8,.320!3-

!"* <3/3.B38 ;1.!3-".9308* +,-1-".9" 85, +,2,+3!38 "- +,.R09, +,- 3 
20L"/!3!" !" "U:/"885, " , !0/"09, o 0.;,/-345,%

III. LIBERDADE DE INFORMAÇÃO E DIREITO À INFORMAÇÃO

Eis duas verdades indisputáveis: não há democracia sem imprensa e 

, 8"/ 61-3., .5, b ;"20I 8" .5, :1!"/ "U:/0-0/ 8138 0!"038 " 8".B-".9,8%

?8838 </3.!"8 7"/!3!"8 !"7"- 8"/ :/,9"<0!38 :"2, ,/!".3-

-".9, \1/O!0+,%

E,- "88" :/,:J809,* 3 :/0-"0/3 "-".!3 !3 E,.8B91045, 3-"/0+3.3* 
!" (&f(* 9"- 3 8"<10.9" /"!345,C 

CH&2"/?!$%%"&/U"&'$,$&#.O$!&-$)%&.&!$%;$)*"&'$&%$&$%*.>$-$2$!&
9:.&!$-)?)U"8&"9&;!")>)!&"&%$9&-),!$&$`$!2J2)"Y&"9&'):)/9)!&.&-)-
>$!'.'$&'$&$`;!$%%U"8&"9&'.&):;!$/%.Y&"9&%">!$&"&')!$)*"&'.%&
;$%%".%&'$&%$&!$9/)!$:&;.2)\2.:$/*$8&$&'$&#.O$!$:&;$')'"%&
."&?",$!/"&;.!.&S9$&%$M.:&#$)*.%&!$;.!.Na$%&;"!&"#$/%.%DA

?23L,/3!3 .3 P/3.43* 3 !"+23/345, !, X,-"- " !, E0!3!5,* !" (&gf* 
tratava da liberdade de imprensa, embora mencionasse seus limites:

f l"/ ^3/03 E"20.3 A_S]V S? ^_nZ?H* Danos à Pessoa Humana, Rio de Janeiro, Renovar, 2003.
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CB!*A&[[bA&B& -),!$&2":9/)2.NU"&'"%&;$/%.:$/*"%&$&";)/)a$%&
L&9:&'"%&')!$)*"%&:.)%&;!$2)"%"%&'"&I":$:c& *"'"& 2)'.'U"&
;"'$8&;"!*./*"8&#.-.!8&$%2!$,$!8&):;!):)!&-),!$:$/*$8&$:>"!.&
'$,.&!$%;"/'$!&;$-"&.>9%"&'$%%.&-)>$!'.'$&/"%&2.%"%&'$*$!-
:)/.'"%&;$-.&-$)AD

V"883 -"8-3 20.63* 3 S"+23/345, !" S0/"09,8 !3 _Ve !" (f$gC

CB!0?"&P@PA&V"'.&;$%%".&*$:&')!$)*"&T&-)>$!'.'$&'$&";)/)U"&$&
$`;!$%%U"Y&$%*$&')!$)*"&)/2-9)&.&-)>$!'.'$&'$8&%$:&)/*$!#$!R/-

2).8&*$!&";)/)a$%&$&'$&;!"29!.!8&!$2$>$!&$&*!./%:)0!&)/#"!:.-

Na$%&$& )'L).%&;"!&S9.)%S9$!&:$)"%&$& )/'$;$/'$/*$:$/*$&'$&
#!"/*$)!.%AD

E1-:/"* ."88" :,.9,* !08B.<10/ 3 20L"/!3!" !" "U:/"885, " 3 20L"/-
!3!" !" 0.;,/-345,% 

A liberdade de expressão consiste numa importante forma de de-

8".7,270-".9, !3 :"/8,.320!3!"% Z8 :"88,38* 8" 3880- !"8"\3/"-* !"7"- 
!0I"/ , G1" :".83-* "U9"/.3/ 8"18 8".B-".9,8 " +,.70+4i"8% V"883 -3.0-
;"89345,* 6> 1- 38:"+9, 81L\"B7,% 

V3 20L"/!3!" !" 0.;,/-345,* !0;"/".9"-".9"* 7"/0=+3d8" 1- 70b8 
,L\"B7,% S"8"\3d8"* :,/ :/0.+O:0,* 0.;,/-3/ 3G102, G1" ,L\"B73-".9" b 
7"/!3!" " +,//"8:,.!" 3,8 ;39,8% V, 20-09"* 1-3 818:"093 \18B=+3!3* "U-

posta de forma responsável, também se insere no conceito de liberdade 

!" 0.;,/-345,%

?-L,/3 , +,.+"09, !" 20L"/!3!" !" "U:/"885, 8"\3 3L/3.<".9" 3 
:,.9,* 0.+21807"* !" +,.9"/ 3 20L"/!3!" !" 0.;,/-345,* 6> 1-3 :"+1203/0-
!3!" 0-:,/93.9" ."893 [2B-3% Z 20L"/!3!" !" "U:/"885, 3!-09" , 20/08-,* 
3 :,"803* 3 0-3<0.345,% ]88, .5, ,+,//" .3 20L"/!3!" !" 0.;,/-345,%

Z :/0-"0/3 :><0.3 !" 1- \,/.32 8b/0,* G1" 9".63 :,/ ,L\"B7, 9/3I"/ 
0.;,/-34i"8 +,//"938 3,8 8"18 +20".9"8* .5, :,!" !0I"/* :,/ "U"-:2,* G1" 1- 
+"/9, :,2OB+, 8" 320-".93 !" +3:0-% ?.9/"93.9,* 3 :3/9" !"88" -"8-, :"/0-
J!0+,* !"8B.3!3 3, 61-,/* G13.!, "89> +23/, G1" b 3880-* :,!"/03 +,.9"/ 
3 /";"/0!3 -".45,% V"89" +38,* ,8 2"09,/"8 83L"- G1" 3 0.;,/-345, 9"- , 
:/,:J809, !" ".9/"9"/* !" ;3I"/ /0/* !" +/0B+3/ 3 8,+0"!3!" :,/ -"0, !, 61-,/%

Cumpre, ainda, falar da liberdade de imprensa, que acaba por abar-

+3/ 3 20L"/!3!" !" "U:/"885, " 3 20L"/!3!" !" 0.;,/-345,% 
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Z 20L"/!3!" !" 0-:/".83 8" /"23+0,.3 3, !0/"09, o 0.;,/-345,* .3 

-"!0!3 "- G1" 38 :"88,38 9c- , !0/"09, !" 8" 0.9"0/3/ !,8 ;39,8* !" +,-

.6"+"/ 3 8091345, "* 3 :3/B/ !3O* ;,/-3/ 8"18 :/J:/0,8 \1OI,8 " +,.70+4i"8% 

K3/3 G1" 38 :"88,38 :,883- 9"/ +0c.+03 !,8 ;39,8* ."+"88>/0, G1" "U0893 

uma imprensa livre. 

Inserido na liberdade de imprensa também está o direito de as 

:"88,38 8" -3.0;"893/"-* "U:,.!, 8"18 :".83-".9,8 " 8".B-".9,8* 

expressando-se livremente. Conceitualmente, deve-se indicar o autor da 

,:0.05,* :3/3 G1" , 39, 8"\3 /"8:,.8>7"2%

A liberdade da imprensa é um importante componente de uma so-

+0"!3!" !"-,+/>B+3* 39b -"8-, :"23 :,880L020!3!" !" "U:/"883/ 1-3 +/O-

B+3%10 Aliás, a imprensa tem %*.*9% !" 8"/704, !" 1B20!3!" :[L20+3* , G1" 

31-".93 3 813 /"8:,.83L020!3!"% Z=.32* 3 /"8:,.83L020!3!" "89> 8"-:/" 

a altura do poder.

?-L1B!, ., !0/"09, o 0.;,/-345, ".+,.9/3d8" , !0/"09, !" /"+"L"/ 

1-3 0.;,/-345, 7"/!3!"0/3* =!"!0<.3* 6,."893* 207/" !" :/,:J809,8 ,+129,8%

X> 1-3 /"2345, !" +,.81-, ".9/" 3 0-:/".83 \,/.32O890+3 " , 

+,.81-0!,/% `1"- +,-:/3 , \,/.32 G1"/ 83L"/ , ;39,* .5, 8"/ 0.!1I0!, 

,1 ".<3.3!,%

(' DZ 20L"/!3!" !" 0-:/".83* ".G13.9, :/,\"45, !38 20L"/!3!"8 !" +,-1.0+345, " !" -3.0;"89345, !, :".83-".9,* 
/"7"89"d8" !" +,.9"[!, 3L/3.<".9"* :,/ +,-:/"".!"/* ".9/" ,19/38 :/"//,<3B738 /"2"73.9"8 G1" 26" 85, 0."/".-

9"8* , !0/"09, !" 0.;,/-3/* , !0/"09, !" L18+3/ 3 0.;,/-345,* , !0/"09, !" ,:0.3/* " , !0/"09, !" +/0B+3/% Z +/OB+3 
\,/.32O8B+3* !"88" -,!,* 9/3!1I !0/"09, 0-:/"<.3!, !" G1320=+345, +,.8B91+0,.32* :2".3-".9" ,:,.O7"2 3,8 G1" 
"U"/+"- G132G1"/ 3B70!3!" !" 0.9"/"88" !3 +,2"B70!3!" "- <"/32* :,08 , 0.9"/"88" 8,+032* G1" 2"<0B-3 , !0/"09, 
!" +/0B+3/* 8,L/":i"d8" 3 "7".91308 818+"BL020!3!"8 G1" :,883- /"7"23/ 38 :"88,38 :[L20+38 ,1 38 =<1/38 .,9J/038* 
"U"/+".9"8* ,1 .5,* !" +3/<,8 ,=+0308% Z +/OB+3 G1" ,8 -"0,8 !" +,-1.0+345, 8,+032 !0/0<"- o8 :"88,38 :[L20+38* :,/ 
-308 !1/3 " 7""-".9" G1" :,883 8"/* !"0U3 !" 8,;/"/* G13.9, 3, 8"1 +,.+/"9, "U"/+O+0,* 38 20-0934i"8 "U9"/.38 G1" 
,/!0.3/03-".9" /"81293- !,8 !0/"09,8 !" :"/8,.320!3!"% V5, 0.!1I /"8:,.83L020!3!" +0702 3 :1L20+345, !" -39b/03 
\,/.32O8B+3 +1\, +,.9"[!, !0712<1" ,L8"/734i"8 "- +3/>9"/ -,/!3I ,1 0/W.0+, ,1* ".95,* 7"0+12" ,:0.0i"8 "- 9,- 
!" +/OB+3 8"7"/3* !1/3 ,1* 39b* 0-:0"!,83* 30.!3 -308 8" 3 :"88,3 3 G1"- 9308 ,L8"/734i"8 ;,/"- !0/0<0!38 ,89".93/ 
3 +,.!045, !" =<1/3 :[L20+3* 0.7"8B!3* ,1 .5,* !" 319,/0!3!" <,7"/.3-".932* :,08* "- 932 +,.9"U9,* 3 20L"/!3!" !" 
+/OB+3 G1320=+3d8" +,-, 7"/!3!"0/3 "U+21!".9" 3.O-0+3* 3:93 3 3;3893/ , 0.9109, !,2,8, !" ,;".!"/% m1/08:/1!c.+03% 
S,19/0.3% _ HsP 9"- !"893+3!,* !" -,!, 80.<123/* "- 8"1 -3<089b/0, \1/08:/1!".+032* 3 ."+"880!3!" !" :/"8"/73/d8" 
3 :/>B+3 !3 20L"/!3!" !" 0.;,/-345,* /"8<13/!3.!,d8"* 0.+21807"* , "U"/+O+0, !, !0/"09, !" +/OB+3 G1" !"23 "-3.3* 
:,/ 9/393/d8" !" :/"//,<3B73 "88".+032 G1" 8" G1320=+3 +,-, 1- !,8 81:,/9"8 3U0,2J<0+,8 G1" +,.;"/"- 2"<0B-345, 
-39"/032 o :/J:/03 +,.+":45, !, /"<0-" !"-,+/>B+,% ^,89/3d8" 0.+,-:3x7"2 +,- , :21/3208-, !" 0!"038* G1" 2"<0-
B-3 3 !07"/<c.+03 !" ,:0.0i"8* 3 7085, !3G1"2"8 G1" :/"9".!"- ."<3/* 3,8 -"0,8 !" +,-1.0+345, 8,+032 M" 3,8 8"18 
:/,=880,.308N* , !0/"09, !" L18+3/ " !" 0.9"/:/"93/ 38 0.;,/-34i"8* L"- 3880- 3 :/"//,<3B73 !" "U:".!"/ 38 +/OB+38 
:"/B.".9"8% Z/L09/>/03* !"88" -,!,* " 0.+,.+020>7"2 +,- 3 :/,9"45, +,.8B91+0,.32 !3 0.;,/-345,* 3 /":/"885, o +/O-
B+3 \,/.32O8B+3* :,08 , ?893!, v 0.+21807" 8"18 m1OI"8 " s/0L1.308 v .5, !08:i" !" :,!"/ 32<1- 8,L/" 3 :3237/3* 8,L/" 
38 0!"038 " 8,L/" 38 +,.70+4i"8 -3.0;"893!38 :"2,8 :/,=880,.308 !3 ]-:/".83%F MZ] &'p%k)'dZ<n* n"2% ^0.% E"28, !" 
^"22,* \12<3-".9, "- ##d)d#'((* H"<1.!3 s1/-3* Sm? !" kd$d#'((%N V, -"8-, 8".B!,C Z] kf'%g$(dZ<n* n"2% ^0.% 
E"28, !" ^"22,* \12<3-".9, "- #(dkd#'((* H"<1.!3 s1/-3* Sm? !" pdgd#'((~ Z] p'p%pfp* n"2% ^0.% E"28, !" ^"22,* 
!"+085, -,.,+/>B+3* \12<3-".9, "- ((d((d#''f* Sm? !" #)d((d#''f%
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_ !0/"09, o 0.;,/-345, " 3 :/,9"45, 3,8 S0/"09,8 !3 K"/8,.320!3!" +,.-

7"/<"- ., !0/"09, !" /"8:,893% ?893* 93-Lb-* 1-3 <3/3.B3 +,.8B91+0,.32C

Dl d b 388"<1/3!, , !0/"09, !" /"8:,893* :/,:,/+0,.32 3, 3</37,* 
32b- !3 0.!".0I345, :,/ !3., -39"/032* -,/32 ,1 o 0-3<"-~F

Z E,.8B91045, P"!"/32* 93-Lb- .3 :3/9" "- G1" 9/39,1 !38 <3/3.-

B38 ;1.!3-".9308* +10!,1 !"8838 20L"/!3!"8* +,-, 8" 7c !,8 0.+08,8 ]l " 
]u !, 3/B<, pqC

C@d&X&L&-),!$&.&:./)#$%*.NU"&'"&;$/%.:$/*"8&%$/'"&,$'.'"&"&
./"/):.*"YD

C@P& X& L& -),!$& .& $`;!$%%U"& '.& .0,)'.'$& )/*$-$2*9.-8& .!e%02.8&
2)$/e\2.&"9&'$&2":9/)2.NU"8&)/'$;$/'$/*$:$/*$&'$&2$/%9-

!.&"9&-)2$/N.YD&

V"88" :388,* 732" +093/ 93-Lb- , 0.+08, u]l !, 3/B<, pqC

CP@d& X& L& .%%$?9!.'"& .& *"'"%& "& .2$%%"& T& )/#"!:.NU"& $& !$%-
?9.!'.'"&"&%)?)-"&'.& #"/*$8&S9./'"&/$2$%%K!)"&."&$`$!2J2)"&
;!"\%%)"/.-YD

Z .5, -308 70<".9" j"0 !3 ]-:/".83* j"0 .q p%#p'* !" f%#%(fk&* 93--

bém tratava do tema:

CB!*A&[b&f&-),!$&.&:./)#$%*.NU"&'"&;$/%.:$/*"&$&.&;!"29!.8&"&
!$2$>):$/*"&$&.&')#9%U"&'$&)/#"!:.Na$%&"9&)'L).%8&;"!&S9.--
S9$!&:$)"8&$&%$:&'$;$/'R/2).&'$&2$/%9!.8&!$%;"/'$/'"&2.'.&
9:8&/"%&*R!:"%&'.&-$)8&;$-"%&.>9%"%&S9$&2":$*$!AD

DZ/9% #(% M%%%N

g&Zb&+"/%0*9)&2!):$&'$&')#.:.NU"&.&;9>-)2.NU"&"9&*!./%:)%-
%U"8&%.-,"&%$&:"0,.'.&;"!&)/*$!R%%$&;h>-)2"8&'$&#.*"&'$-)*9-

"%"8&%$&"&"#$/')'"&MK&0,$!&29:;!)'"&;$/.&.&S9$&*$/I.&%)'"&
2"/'$/.'"&$:&,)!*9'$&'R-$AD

CB!*A&ZiA&jU"&;9/J,$)%8&/"%&*R!:"%&'"%&.!*%A&Zk&.&ZZ8&.&2.-h/).8&
')#.:.NU"&$&)/Mh!).&2"/*!.&.&:$:4!).&'"%&:"!*"%AD
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?88" :/"+0,8, 9"-3 \> ;,0 "U3-0.3!, !07"/838 7"I"8 :"2, H1:/"-, 
s/0L1.32 P"!"/32% E,.+"09132-".9"* <3/3.9"d8" 3 :2".3 20L"/!3!" !" 0--

prensa, que será tolhida excepcionalmente, como na hipótese de a divul-

<345, +,.9"/ 70b8 !" :/,:3<3.!3 :,2OB+3C

CQU"&2.>$&."&<%*.'"8&;"!&S9.-S9$!&'"%&%$9%&4!?U"%8&'$\/)!&
;!$,).:$/*$&"&S9$&;"'$&"9&"&S9$&/U"&;"'$&%$!&')*"&;"!&)/-

'),J'9"%&$&M"!/.-)%*.%A&($,$!&'$&":)%%U"&S9$&)/2-9)&.&;!4;!).&
.0,)'.'$&-$?)%-.0,.8&;")%&L&,$'.'"&T&-$)&')%;"!&%">!$&"&/h2-$"&
'9!"&'.%&.0,)'.'$%& M"!/.-J%02.%8&.%%):&$/*$/')'.%&.%&2""!-
'$/.'.%&'$&*$:;"&$&'$&2"/*$h'"&'.&:./)#$%*.NU"&'"&;$/-

%.:$/*"8&'.&)/#"!:.NU"&$&'.&2!).NU"&lato sensuA&d.-$&')O$!c&
/U"&IK&-)>$!'.'$&'$&):;!$/%.&;$-.&:$*.'$&"9&%">&.%&*$/.-

O$%&'.&2$/%9!.&;!L,).8&;"92"&):;"!*./'"&"&;"'$!&$%*.*.-&'$&
S9$&$-.&;!",$/I.A&@%%"&;"!S9$&.&-)>$!'.'$&'$&):;!$/%.&/U"&
L&9:.&>"-I.&/"!:.0,.&"9&9:.&#4!:9-.&;!$%2!)0,.&"2.A&V$:&
2"/*$h'"8&$&$%%$&2"/*$h'"&L&#"!:.'"&;$-"&!"-&'$&-)>$!'.'$%&
S9$&%$&-R&.&;.!0!&'.&2.>$N.&'"&.!*A&ZZk&'.&+lc&-)>$!'.'$&'$&
m:./)#$%*.NU"&'"&;$/%.:$/*"n8& -)>$!'.'$&'$&m2!).NU"n8& -)>$!-
'.'$& '$& m$`;!$%%U"n8& -)>$!'.'$& '$& m)/#"!:.NU"nA& o)>$!'.'$%&
2"/%0*90,.%& '$& ,$!'.'$)!"%& >$/%& '$& ;$!%"/.-)'.'$8& ;"!-
S9./*"&2"!!$%;"/'$/*$%&."%&%$?9)/*$%&')!$)*"%&S9$&"&.!*A&pb&
'.&/"%%.&+"/%0*9)NU"&)/0*9-.&'$&ml9/'.:$/*.)%nc&m-),!$&:./)-
#$%*.NU"&'"&;$/%.:$/*"n&q)/2)%"&@dGY&m-),!$&qAAAG&$`;!$%%U"&'.&
.0,)'.'$& )/*$-$2*9.-8&.!e%02.8& 2)$/e\2.&$&'$&2":9/)2.NU"n&
q)/2)%"&@PGY&m.2$%%"&.&)/#"!:.NU"n&q)/2)%"&P@dGA&qAAAG& !"?!.:.%&
I9:"!J%02"%8&2I.!?$%&$&:"'"&2.!)2.*9!.-&'$&;]!&$:&2)!29-.-

NU"&)'$).%8&";)/)a$%8&#!.%$%&$&S9.'!"%&$%;)!)*9"%"%&2":;a$:&
.%&.0,)'.'$%&'$& m):;!$/%.n8& %)/]/):"&;$!#$)*"&'$& m)/#"!:.-

NU"&M"!/.-J%02.n&qg&[b&'"&.!*A&ZZkGA&Q$%%.&:$')'.8&?"O.:&'.&
;-$/)*9'$&'$& -)>$!'.'$&S9$& L& .%%$?9!.'.&;$-.&+"/%0*9)NU"&
T&):;!$/%.A&qAAAG&B&-)>$!'.'$&'$&):;!$/%.&.%%):&.>!./?$/*$-

:$/*$&-),!$&/U"&L&'$&%"#!$!&2"/%*!)Na$%&$:&;$!J"'"&$-$)*"!.-A&
<-.&L&;-$/.&$:&*"'"&"&*$:;"8&-9?.!&$&2)!29/%*r/2).%A&qAAAG&j9%-
;$/%U"&'$&$\2K2).&'"&)/2)%"&@@&'"&.!*A&ip&'.&o$)&sApkit[ssu&$8&
;"!&.!!.%*.:$/*"8&'"%&g&ib&$&g&pb&'"&:$%:"&.!0?"8&)/2-9J'"%&
;$-.&o$)&[ZAkvitZkksA&H%&')%;"%)0,"%& -$?.)%&/U"&%$&,"-*.:8&
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;!";!).:$/*$8&;.!.&.S9)-"&S9$&"&Vj<&,R&2":"&):;$!.0,"&'$&
):;.!2).-)'.'$&'.%&$:)%%"!.%&'$&!K')"&$&*$-$,)%U"A&d)%.&.&2")-
>)!&9:&$%0-"&;$29-).!&'$&#.O$!&):;!$/%.c&.S9$-$&S9$&%$&90-)O.&
'.&*!92.?$:8&'.&:"/*.?$:&"9&'$&"9*!"%&!$29!%"%&'$&K9')"&$&
,J'$"&2":"&*L2/)2.%&'$&$`;!$%%U"&'.&2!J02.&M"!/.-J%02.8&$:&
$%;$2).-& "%& ;!"?!.:.%& I9:"!J%02"%A& j9%;$/%U"&'$& $\2K2).&
'.& $`;!$%%U"& m"9& ')#9/')!& ";)/)U"& #.,"!K,$-& "9& 2"/*!K!).& .&
2./')'.*"8&;.!0'"8&2"-)?.NU"8&.&%$9%&4!?U"%&"9&!$;!$%$/*./-

*$%n8&2"/0'.&/"&)/2)%"&@@@&'"&.!*A&ip&'.&o$)&sApkit[ssuA&B;$/.%&
%$&$%*.!K&')./*$&'$&9:.&2"/'9*.&,$'.'.&S9./'"&.&2!J02.&"9&
.&:.*L!).& M"!/.-J%02.%&,$/I.:&.&'$%2.:>.!&;.!.&.&;!";.-

?./'.&;"-J02.8&;.%%./'"&/)0'.:$/*$&.& #.,"!$2$!&9:.&'.%&
;.!*$%&/.&')%;9*.&$-$)*"!.-A&W);4*$%$&.&%$!&.,.-).'.&$:&2.'.&
2.%"&2"/2!$*"AD&qB(@&iAip[5=+56<l8&!$-A&:)/A&Bw!$%&x!)y"8&M9--
?.:$/*"&$:&Z5s5Zk[k8& -$/K!)"8&(7<&'$&Zi5z5Zk[ZG&

s,-"d8" , 8"<10.9" "U"-:2,C .5, /3/,* 6> 0.9"/"88" 2"<OB-, !3 +,-

munidade em conhecer fatos de determinado crime. Contudo, ainda não 

8" 9"- +"/9"I3 !3 319,/03 !, 02O+09,% V"88"8 +38,8* /"7"23-d8" ,8 .,-"8 
!,8 818:"09,8 :,/G1" "883 0.;,/-345, 0.9"/"883 2"<0B-3-".9" o 8,+0"-

!3!"% Z20>8* 39b -"8-, ,8 \12<3-".9,8* "- /"</3* 85, :[L20+,8* , G1" 8" 
:"/-09" 0!".B=+3/ ,8 ;39,8 " 38 :"88,38 ".7,270!38%

Com efeito, nesses casos, havendo uma suspeita razoável, não ha-

7"/> +,-, !"0U3/ !" "U:,/ 3 8091345,* 0.+21807" /"7"23.!, ,8 .,-"8%

?8:"+0=+3-".9" "- /"2345, o 20L"/!3!" !" 0-:/".83* 3 E,.8B910-
45, P"!"/32 30.!3 9/39,1 !, 9"-3 "- !08:,80B7, "8:"+O=+,C

CB!*A& ZZkA&B&:./)#$%*.NU"&'"&;$/%.:$/*"8& .& 2!).NU"8& .& $`-
;!$%%U"&$&.&)/#"!:.NU"8&%">&S9.-S9$!&#"!:.8&;!"2$%%"&"9&,$-

J29-"8&/U"&%"#!$!U"&S9.-S9$!&!$%*!)NU"8&">%$!,.'"&"&')%;"%*"&
/$%*.&+"/%0*9)NU"A

g& [bA&Q$/I9:.& -$)& 2"/*$!K& ')%;"%)0,"& S9$& ;"%%.& 2"/%0*9)!&
$:>.!.N"& T& ;-$/.& -)>$!'.'$&'$& )/#"!:.NU"& M"!/.-J%02.& $:&
S9.-S9$!&,$J29-"&'$&2":9/)2.NU"&%"2).-8&">%$!,.'"&"&')%;"%-
*"&/"&.!*A&pb8&@d8&d8&P8&P@@@&$&P@dA

r #q% w 7"!3!3 9,!3 " G132G1"/ +".81/3 !" .391/"I3 :,2OB+3* 
0!",2J<0+3 " 3/x8B+3%F
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E,-, 3 :/J:/03 2"9/3 !3 E,.8B91045, 0.!0+3* 3 20L"/!3!" !" "U:/"8-

85, .5, b 1- :,!"/ 3L8,219,% _ !08:,80B7, 3+0-3 9/3.8+/09, /"-"9" 3, 0.-

+08, l !, 3/B<, pq* 8"<1.!, , G132 85, 0.70,2>7"08 3 70!3 :/073!3* 3 6,./3 
" 3 0-3<"-% j,<,* .5, 637"/03 +,-, 3:20+3/ ,8 !08:,80B7,8 2"<308 -".+0,-

.3!,8 8"- 8" 732"/ !3 :,.!"/345,%

IV. DA SUBSUNÇÃO À PONDERAÇÃO

Z 9/3!0+0,.32 3.>208" !" 1-3 8091345,* 70893 :,/ 1- ,:"/3!,/ !, 
S0/"09,* 0.0+03/03 +,- 3 3:/"+0345, !, ;39,* :3/3* "- 8"<10!3* ".G13!/>-

d2, 3 32<1-3 .,/-3% K/";"/".+032-".9"* , ;39, "893/03 !"8+/09, .3 .,/-3* 
8".!, "88" "U3-" 3:".38 1- "U"/+O+0, !" 2J<0+3 +3/9"803.3* 1- ".+30U"* 
.1-3 /"2345, !" +3183 " ";"09,% Z D8,2145, \1/O!0+3F !, +38, 3!70/03 !"883 
81L81.45,% 

E,- ";"09,* +23880+3-".9"* "883 81L81.45, !"7"/03 !3/d8" !" ;,/-3 
:"/;"093* +,- 3 /"</3 \1/O!0+3* "-L,/3 +,.+"09132-".9" 3L89/393* ".G13!/3.-

!,d8" +,- , ;39, +,.+/"9,* +,-, 8" 9/39388" !" 1-3 ,:"/345, -39"->B+3% 

S"883 ;,/-3* 637"/03 :,1+, "8:34, :3/3 G132G1"/ 81L\"B708-, :,/ 
:3/9" !, \12<3!,/* G1" 3913/03 3:".38 +,-, 1- 319W-39,* /"1.0.!, -"-

canicamente o fato à norma.

V, 8,.6, :,80B70893* 088, 8"/03 :,88O7"2* :,/G1" 3 81:/"-3 /3I5, 
61-3.3 8"/03 +3:3I !" 3.9"7"/ 9,!38 38 809134i"8 !3 70!3 " 3:,.93/ :/"-

703-".9" 3 813 8,2145,%

_ 3/B<, )q* ]* !, EJ!0<, E0702 !0I G1" 85, 3L8,2193-".9" 0.+3:3I"8 
de exercer pessoalmente os atos da vida civil os menores de 16 anos. Os 

39,8 /"320I3!,8 :"238 :"88,38 ."883 +,.!045, 85, .12,8% ?893 3 /"</3% ?08* 
3<,/3* 1- ;39,C 1- -".,/ !"* !0<3-,8* (' 3.,8* 3880.3 :"88,32-".9" 3 
9/3.8;"/c.+03 !" 1- 0-J7"2* 8"- G1" 8"18 :308 , /":/"8".9"-% V5, b !0Y-

+02* 3!"G13.!, , ;39, o .,/-3* +,.+210/ G1" , 932 -".,/ .5, B.63 +3:3+0-
!3!" :3/3 /"320I3/ , +,.9/39, " +3/3+9"/0I3/ +,-, .12, , /";"/0!, ."<J+0,%

V"88" -,!"2, !3 81L81.45,* , \10I .5, b 1- +/03!,/ !, !0/"09,% ?2" 
conhece a norma e a aplica. 

S".9/, !"88" 8089"-3* ,8 :/0.+O:0,8 3913/03- 3:".38 .38 /3/38 8091-

34i"8 .38 G1308 .5, 6,17"88" 1-3 2"0 "8+/093 9/393.!, !3 -39b/03% 

e-3 L,3 "U:/"885, !"88" +,.+"09, 8" 7c .3 j"0 !" ].9/,!145, 3, 
EJ!0<, E0702* S"+/"9,dj"0 .q $%kp&* !" $%f%(f$#* !":,08 /"L3BI3!3 j"0 !" 
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].9/,!145, o8 V,/-38 !, S0/"09, A/3802"0/, M.3 /"!345, !3!3 :"23 j"0 .q 
(#%)&k* !" #'('N% _ 8"1 3/B<, $q /"R"9" L"- , 8"1 9"-:,C

CB!*A&ib&{9./'"&.&-$)&#"!&":)%%.8&"&M9)O&'$2)')!K&"&2.%"&'$&.2"!'"&
2":&.&./.-"?).8&"%&2"%*9:$%&$&"%&;!)/2J;)"%&?$!.)%&'$&')!$)*"AD&

_8 :/0.+O:0,8 3:".38 8"/03- 3:20+3!,8 .,8 +38,8 !" ,-0885, !3 2"0% 
^"8-, 3880-* 3:J8 /"+,//"/d8" o 3.32,<03 " 3,8 +,891-"8%

Mais recentemente, compreendeu-se que a completude do siste-

-3 ;1.!3!, "- /"</38 "8+/0938 .5, :3883 !" 1- 8,.6, !" 1-3 .,09" !" 
7"/5,% l"/0=+,1d8" 3 +,.7".0c.+03 !" 2"<0823/ ;3I".!, /";"/c.+03 3 +,.+"0-
9,8 -308 3L89/39,8% n"<089/3-d8" :/0.+O:0,8 "- 2"08 :,80B73!38% E,.91!,* 
,8 :/0.+O:0,8 85, 7"9,/"8% E,.+"09,8 3L"/9,8 +,-, ;1.45, 8,+032* L,3d;b* 
:/,9"45, o 6,./3 ."+"88093- !, +38, +,.+/"9, " !3 3.>208" !, \12<3!,/ 
:3/3 <3.63/ 3 :2".3 ;,/-3%

`13.!, , 2"<0823!,/ ;323 "- L,3d;b ,L\"B73* ;1.45, 8,+032 !, +,.-

9/39,* 0.B-0!3!"* 70!3 :/073!3* 6,./3* .5, 6> 1-3 !"=.045, :/"+083 !, 
8"1 32+3.+"* ."- !38 809134i"8 .38 G1308 "88"8 +,.+"09,8 75, 0.+0!0/% 

j,<,* +3L"/> 3, 3:20+3!,/ !3 /"</3 v .,/-32-".9" 1- -3<089/3!, 
v 0.!0+3/ G132 , +,.9,/., !"88"8 +,.+"09,8 3L"/9,8* , G1" 3:".38 !"7"/> 
ocorrer quando diante do caso concreto. 

_ !0/"09, o 0.B-0!3!" " o 6,./3* :,/ "U"-:2,* 85, <3/3.B38 +,.8B91-

+0,.308* +,-, +,.893 ., 0.+08, u* !, 3/B<, pq% s,!3703* +3L"/> 3, 0.9b/:/"9" 
0.!0+3/ 3 "U9".85, !"88"8 +,.+"09,8* 3:/"+03.!, 3 8091345, +,.+/"93%

Hart sustentava que apenas as C!9-$%D 85, \1/0!0+3-".9" ,L/0<3-

9J/038% H" 6,17"88" 1- +,.R09, 8"- 1-3 :"/;"093 3!"G1345, !, ;39, o 
norma, estar-se-ia diante de um CI.!'& 2.%$D* , \10I :,!"/03 \12<3/ :"23 
razoabilidade.

n,L"/9 Z2"U} " S�,/@0. 3.32083/3- 3 3:20+345, !38 /"</38 "8+/0938 
.1- 38:"+9, !" D91!, ,1 .3!3F* ".G13.9, ,8 :/0.+O:0,8 3!-0B3- </3!3-

45, .3 813 3:20+345,% _ 32"-5, Z2"U} /"<089/,1 G1" 93.9, 38 /"</38 MC!9-

-$%DN G13.9, ,8 :/0.+O:0,8 "/3- "8:b+0"8 !" .,/-38 \1/O!0+38* 3-L,8 +,- 
;,/43 +,<".9"% ?.9/"93.9,* .3 0.+0!c.+03 !" :/0.+O:0,8* , 0.9b/:/"9" :,!"/> 
3:/"+03/ , </31 !" 813 3:20+345,%

V3 3:/"+0345, +2>880+3 !,8 "2"-".9,8 !38 /"</38 \1/O!0+38* 63703 , 
:/"+"09, " 3 83.45,% ]!"32-".9"* "/3 80-:2"8 3, \12<3!,/* :,/ -"0, !3 81L-

81.45,* 0.!0+3/ G132 3 8,2145, \1/O!0+3* :,08 3 /"</3 "/3 ,1 .5, 3:20+>7"2 
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3, +38,% V5, 63703 </3!345, ."883 0.+0!c.+03% E3L03 3, \12<3!,/ 3:".38 
0.!0+3/ D80-F ,1 D.5,F* 8"- "8:34, :3/3 :,.!"/3/% s/393d8" !, D91!, ,1 
.3!3F* !" G1" 3.9"8 8" -".+0,.,1% E,- ,8 :/0.+O:0,8 3 8091345, b !08B.93% 
?883 3:20+345, 3!-09" 1-3 </3!345,% 

l32"* 3G10* ,L8"/73/ 3 /"2"73.9" 329"/345, !3 :"/8:"+B73C , \12<3!,/* 
antes apenas um conhecedor da lei, passa a ter outro e mais relevante pa-

:"2% Z=.32* !03.9" !38 .,/-38 3L"/938* , \12<3!,/ !"7"* 3.32083!, , +38, 
+,.+/"9,* 0.!0+3/ 3 8,2145,* :,80+0,.3.!,d8"* 3!,93.!, 1-3 :,8045, +/OB+3% 

E1-:/" 3, \12<3!,/ "U:20+093/ 3 813 +,-:/"".85, !3 8091345, +,.-

+/"93* :3/3* ".95,* +6"<3/ 3 32<1-3 +,.+2185,%

_ 0.+08, uu]]] !, 3/B<, pq !3 E,.8B91045, P"!"/32 0.;,/-3 G1" 3 
:/,:/0"!3!" 39".!"/> o 813 ;1.45, 8,+032% ?-L,/3 "U0893- :3/T-"9/,8* 
"- </3.!" :3/9" +3L"/> 3, \10I* .1-3 732,/345, :3/B+123/* 3:/"+03/ 8" 
1-3 !"9"/-0.3!3 :/,:/0"!3!" "893/>* "- +,.+/"9,* +1-:/0.!, "88" =-%

Z880-* , \10I :3883 3 9"/ 1- :3:"2 732,/3B7, !" ".,/-" /"2"7T.+03% 
?883 ;1.45, .5, :,!" 8"/ !3!3 3 1- /,LW* -38 3 1- 8"/ 61-3., 8".8O7"2 
e responsável.

Z 8091345, 30.!3 <3.63 +,-:2"U0!3!" 3, /"+,.6"+"/ G1"* .5, /3/,* 
"8838 /"</38 3L"/938* :/0.+O:0,8 !" S0/"09,* :,!"- ".9/3/ "- +,.R09, ".9/" 80% 

V,8 +38,8 !" S0/"09,8 P1.!3-".9308* 809134i"8 .38 G1308 ,8 :/0.+O-
:0,8 9c- .391/"I3 +,.8B91+0,.32* .5, 6>* .&;!)"!)* 1- :/0.+O:0, -308 /"2"-

vante do que outro. 

S" 3+,/!, +,- , D:/0.+O:0, !3 1.0!3!" !3 E,.8B91045,* 0."U089" 
60"/3/G103 \1/O!0+3 ".9/" .,/-38 +,.8B91+0,.308%F11 Caberá ao intérprete, 

3:/"+03!, , +38, "8:"+O=+,* 0.!0+3/ G132 :/0.+O:0, !"73 :/":,.!"/3/% 

s/393d8" !3 :,.!"/345,% 

X37".!, +,2085, !" !,08 :/0.+O:0,8* 3.32083d8" G132 , 732,/ -308 /"-

2"73.9" "- \,<,* :3/3 G1" "89" :,883 :/"732"+"/% s/393d8" !" 1-3 9b+.0+3 
!" !"+0!0/ " ,;"/"+"/ 3 8,2145, -308 +,.;,/-" , S0/"09, "- 70<,/* 3 :3/B/ 
!, /"+,.6"+0-".9, !, +,.R09, !" :/0.+O:0,8%

V"883 93/";3* "U0<"d8" 1-3 ,/0".9345, 732,/3B73 !, \12<3!,/% H13 
391345, b 8".807"2-".9" -308 /"2"73.9"% V5, 8" 9/393* +,-, 8" !088"* !" 
1-3 ,:"/345, 0!",2,<0+3-".9" ."19/3%

(( j1O8 n,L"/9, AZnn_H_* �E,2085, ".9/" j0L"/!3!" !" ?U:/"885, " S0/"09,8 !3 K"/8,.320!3!"% E/09b/0,8 !" K,.-

!"/345,% ].9"/:/"9345, +,.8B91+0,.32-".9" 3!"G13!3 !, EJ!0<, E0702 " !3 j"0 !3 ]-:/".83�* in Revista de Direito 
Privado, nº 18, São Paulo, Ed. RT, 2004, p. 108.
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S, :,.9, !" 70893 !,19/0.>/0,* 3!-09"-d8" 9/c8 "93:38 !, :/,+"8-

8, !" :,.!"/345,C .3 :/0-"0/3* +3L" 3, 0.9b/:/"9" 0!".B=+3/ 38 .,/-38 
/"2"73.9"8 "- \,<,% V"88" -,-".9,* 3:,.93-d8" 38 /"</38 "- +,.R09,* 
3:/"+03.!,* 0.+21807"* ,8 732,/"8 G1" +3!3 1-3 !"238 7083 3 :/,9"<"/% V3 
8"<1.!3 "93:3* 3:/"+03d8" , +38, +,.+/"9,* +,- 38 8138 :"+1203/0!3!"8% 
V3 9"/+"0/3 " [2B-3 "93:3* G13.!, 8" !> 3 :,.!"/345, :/,:/03-".9" !093* 
+,.\1<3-d8" ,8 ;39,8 +,.+/"9,8 " 38 .,/-38 \1/O!0+38* :3/3 +,.+210/ , G1" 
deve preponderar.12

Z :,.!"/345, 93-:,1+, 8" !> !" ;,/-3 L0.>/03% V5, 8" 9/393 3:"-

.38 !" 0.!0+3/ G132 :/0.+O:0, !"73 :/":,.!"/3/ .1- !"9"/-0.3!, +38, "8-

:"+O=+,* :,/b- !" 3:/"+03/ "- G1" </31 !"7" ,+,//"/ "883 :/"!,-0.T.+03%

VI. NECESSÁRIA CONTEXTUALIZAÇÃO DOS ARTIGOS 20 E 21 DO 
CÓDIGO CIVIL

?08* 9/3.8+/09, 209"/32-".9"* , 3/B<, #' !, EJ!0<, E0702C

CB!*A&ZkA&j.-,"&%$&.9*"!)O.'.%8&"9&%$&/$2$%%K!).%&T&.':)/)%*!.-

NU"&'.&M9%0N.&"9&T&:./9*$/NU"&'.&"!'$:&;h>-)2.8&.&'),9-?.-

NU"&'$&$%2!)*"%8&.&*!./%:)%%U"&'.&;.-.,!.8&"9&.&;9>-)2.NU"8&.&
$`;"%)NU"&"9&.&90-)O.NU"&'.&):.?$:&'$&9:.&;$%%".&;"'$!U"&
%$!&;!")>)'.%8&.&%$9&!$S9$!):$/*"&$&%$:&;!$M9JO"&'.&)/'$/)-
O.NU"&S9$&2"9>$!8&%$&-I$&.0/?)!$:&.&I"/!.8&.&>".&#.:.&"9&.&
!$%;$)*.>)-)'.'$8&"9&%$&%$&'$%0/.!$:&.&\/%&2":$!2).)%A

K3/></3;, [.0+,% ?- 8" 9/393.!, !" -,/9, ,1 !" 318".9"* 85, 
:3/9"8 2"<OB-38 :3/3 /"G1"/"/ "883 :/,9"45, , +W.\1<"* ,8 
ascendentes ou os descendentes.”

Z 0.9"/:/"9345, 209"/32 !3 /"</3 3+0-3 b ., 8".B!, !" G1" 8" 3!-09" 
3 :/,0L045, !3 "U:,8045, !3 0-3<"- !" 1-3 :"88,3* 3 /"G1"/0-".9, !"8-

93* 8327, 9/c8 "U+"4i"8C M3N 8" 6,17"/ 319,/0I345, !, !,., !3 0-3<"-~ MLN 
8" 0.9"/"883/ o 3!-0.089/345, !3 \18B43 " M+N 8" 3 :1L20+345, !3 0-3<"- 
+,.9/0L10/ :3/3 3 -3.19".45, !3 ,/!"- :[L20+3%

(# H,L/" , 9"-3* V"} n,!/0<, j0-3 n]A?]n_* �K/0.+O:0, !3 S0<.0!3!" !3 K"88,3 X1-3.3C M]-NK,880L020!3!" !" 813 
:,.!"/345,Q ?.;,G1" j18,dA/3802"0/,�* in >-=%#$&9,-'#'>$-*-$4!-=&?!%&%#'=-'(+0&%-'5-=+@064!-=&?, Rio de Janei-

ro, editora Lumen Juris, 2013.
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Z0.!3 8"<1.!, 3 /"</3* 3 :"88,3 9"/> !0/"09, 3 /"+23-3/ 1-3 0.!"-

niza45, :"23 "U:,8045, !3 0-3<"-* 8"C M3N 3B.<0/d26" 3 6,./3~ MLN -3+123/ 
813 L,3 ;3-3~ M+N 3;"93/d26" 3 /"8:"093L020!3!" " M!N 8" , 18, !3 0-3<"- 8" 
!"8B.3/ 3 =.8 +,-"/+0308%

Z !"=+0c.+03 !3 /"</3 83293 3,8 ,26,8% 

Z9".9"d8" G1" "883 /"!345, "/3 "U393-".9" 3 G1" +,.89373 !, 3.-

9":/,\"9, !, EJ!0<, E0702 !" (f&p " ;,0 /":/,!1I0!3* "- #''#* .3 ;,/-3 
:1L20+3!3 ., EJ!0<, E0702 70<".9"% 

K3/3 +,-"43/* 3 2"9/3 !3 2"0 9/3.8-09" 3 0!"03 !" G1" 3:".38 8" 3!-09" 
3 !0712<345, !3 0-3<"- !" 1-3 :"88,3 8"- , 8"1 +,.8".B-".9,* 8" 088, 
0.9"/"883/ o 3!-0.089/345, !3 \18B43 ,1 ;37,/"+"/ o -3.19".45, !3 ,/!"- 
:[L20+3% E,.91!,* 6>* "70!".9"-".9"* 1- .[-"/, -109, -30,/ !" "U+"4i"8 
3 G1" 8" :"/-093 3 !0712<345, !3 0-3<"- 8"- , +,.8".B-".9, !3 :"88,3% 

Z -30,/ "U+"45, !"/073 :/"+083-".9" !3 :,.!"/345, !"+,//".9" !3 
20L"/!3!" !" 0-:/".83 " !, !0/"09, o 0.;,/-345,%

s3-Lb- b !0Y+02 0-3<0.3/ "88"8 +,.+"09,8C D-3.19".45, !3 ,/!"- :[-

L20+3F " D3!-0.089/345, !3 \18B43F% H5, <".b/0+,8 "- !"-3803% X> 1-3 !0=+12-
!3!"* 39b -"8-,* "- 0-3<0.3/ G1308 8"/03-* "- +,.+/"9,* "8838 809134i"8%

S3 -"8-3 ;,/-3* 3 0.!".0I345, .5, !"7"/03 =+3/ /"89/093 o8 60:J9"-

8"8 -".+0,.3!38 .3 2"0% _ !0/"09, o 0-3<"- b 319W.,-,%13 Independe de 

G132G1"/ ,19/, "2"-".9,% _ !3., !"+,//" !3 -"/3 "U:,8045, !3 0-3<"-%

S03.9" !3 ,-0885, !, !08:,80B7, 2"<32 G13.9, o 20L"/!3!" !" 0.;,/-
-345, " 8"18 +,.8"+9>/0,8* 6> G1"- !";".!3 3 813 0.+,.8B91+0,.320!3!"% 
h/3.!0."� /"<089/3 3 ."+"880!3!" !" 0.9"/:/"9345, +,.;,/-" 3 E,.8B910-
45,* G1" 32L"/<3 3 20L"/!3!" !" 0.;,/-345,* "U:/"885, " ,:0.05, +,-, !0-
/"09,8 ;1.!3-".9308* .5, 637".!, :/"732c.+03 3:/0,/O8B+3 ".9/" , !0/"09, 
o 0-3<"- 8,L/" , !0/"09, o 0.;,/-345,%14 

S" ,19/3 :,.93* 3 0-3<"- !"7" 8"/ :/,9"<0!3 0.!":".!".9"-".9" 
!" G132G1"/ ";"09,% _1 8"\3* 3 0-3<"- b 1- L"- "- 80- -"8-3% _ /"<08-

9/,* +,.893.9" !3 2"0* !" G1" 3 70,2345, !3 0-3<"- "893/03 70.+123!, 3,8 

seus efeitos não se sustenta. 

() V"88" 8".B!, Z.!/"3 AZnn_H_ H]jlZC D?.9".!"d8" G1" , !0/"09, o 0-3<"- b 319W.,-, "- /"2345, 3,8 !"-308 
!0/"09,8 !3 :"/8,.320!3!"* "8:"+032-".9" , !0/"09, o 6,./3 " o /"8"/73 8,L/" 3 0.B-0!3!" !3 70!3 :/073!3* .5, 
,L893.9" , !0/"09, o 0-3<"- :,883 :/,9"<"/ 9308 L".8* +,-, 3+0-3 \> "U:20+093!,%F M�S0/"09, o 0-3<"-C , !"2O/0, !3 
redoma protetora", in Direitos da Personalidade, Atlas, São Paulo, 2013, p. 290). 

($ l"/ j% h% hnZVS]V?ss] EZHsZVX_ S? EZnlZjX_* Liberdade de Informação e o Direito Difuso à Informação 
Verdadeira, 2ª ed., Rio de Janeiro, Renovar, 2003.
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X>* 30.!3* ,19/3 !"=+0c.+03 .3 2"0 9/393.!, !3 /":3/345, !, !3., 
-,/32% l"\3d8" , 3/B<, fp) !, EJ!0<, E0702C

 !"#$%&'($%!%)*+,*)-./01%21"%)*34").5%+)6.7./01%18%9.:4*).%91*-

;);<"=%*.%",2."./01%+1%+.*1%>8,%+,:.;%",;8:#,%.1%16,*+)+1$

?."=@".61% 4*)91$% A,% 1% 16,*+)+1% *01% 28+,"% 2"1B."% 2",38C-1%
7.#,").:5%9.D,"=%.1%38)-%EF."5%,>G)#.<B.7,*#,5%1%B.:1"%+.%)*-

+,*)-./015%*.%91*61"7)+.+,%+.;%9)"98*;#H*9).;%+1%9.;1$I

 !"#$%"&!'%(%!)*+#,-.*! -/,")%-!0'1",#2,"&!3(,+1%"!),"#*!45,!."*-

.*)),!)#(6+,)(,-.,!/*!7#%+*89%!:!1%-"*&!-9%!),!;5)<='*-/%&!-%!*.5*+!'%--

.,>.%&!*!",)."#89%!*%)!<6%)!6,-*#)!(,-'#%-*/%)?@15

A!/#)6%)#<7%!+#(#.*B),!*!",6,<"!*!",$"*!/%!CD/#$%!C#7#+!/,!EFEG&!),(!
atentar aos novos tempos.

A cit*/*!",$"*&!-*!)5*!+#.,"*+#/*/,&!/H!*!#/,#*!/,!45,!%!/*-%!(%"*+!
*6,-*)!6%/,"#*!),"!*"2#."*/%!45*-/%!I%)),!#(6%))J7,+!*%!+,)*/%!/,(%-)-
."*"!%!6",;5JK%!(*.,"#*+?! L))%!-9%! I*K! ),-</%&!6%#)!%! ;5#K!6%/,!=>*"!6%"!
*"2#."*(,-.%!%!/*-%!(%"*+&!(,)(%!*5),-.,!*!6"%7*!/,!6",;5JK%!(*.,"#*+?

M%"!=(&!%!",I,"#/%!/#)6%)#<7%!+,$*+!N!%(#))%!.*(2N(!,(!",+*89%!
:)!I%"(*)!/,!",6*"*89%&!6%#)!),!+#(#.*!*!I*+*"!,(!3#-/,-#K*89%@&!45*-/%!
/,7,"#*!(,-'#%-*"! *#-/*&! 6%"! ,>,(6+%&! *! ",."*.*89%! 6O2+#'*! %5! %5."*)!
%2"#$*8P,)!/,!I*K,"?

Q,)),!),-</%&!;H!*!R,#!/,!L(6",nsa (Lei nº 5.250, de 9.2.1967) cui-

dava do tema:

 !"#$%J'$%!%28D:)9./01%+.%;,*#,*/.%9CB,:%18%9")7)*.:5%#".*;)-
#.+.%,7%38:@.+15%*.%C*#,@".5%;,"=%+,9",#.+.%2,:.%.8#1")+.+,%
9172,#,*#,5%.%2,+)+1%+.%2."#,%2",38+)9.+.5%,7%31"*.:5%2,")-
K+)91%18%.#".BL;%+,%K"@01%+,%".+)1+)68;01%+,%",.:%9)"98:./015%
18%,F2",;;015%M;%,F2,*;.;%+.%2."#,%B,*9)+.%18%91*+,*.+.$I

O STF entendeu que a referida Lei de Imprensa não foi recepciona-

/*!6,+*!C%-)<.5#89%!S,/,"*+!/,!EFTT!U VMS!EWXBY&!;5+$*/*!,(!WX?Z?[XXF&!
",+*.%"!\#-#)."%! ]",)!^"#_%`?!L))%&!'%-.5/%&!-9%!#(6,/,!45,!%)!;5+$*/%-

",)!),!7*+1*(!/%!'%-',#.%?!\5#.*)!7,K,)&!%!/,),;%!/%!+,)*/%!'%-)#).,!6",-

15 Anderson SCHREIBER, Direitos da Personalidade, São Paulo, Atlas, 2011, p. 73.
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'#)*(,-.,!-5(!,)'+*",'#(,-.%&!6,+%!*5.%"!/*!*I"%-.*&!/%)!I*.%)&!*!=(!/,!
restabelecer a verdade (e, com isso, sua honra).

a,;*B),&!*$%"*&!%!;H!'#.*/%!*"<$%![E!/%!CD/#$%!C#7#+b

 !"#$%NO$%!%B)+.%2")B.+.%+.%2,;;1.%*.#8".:%L%)*B)1:=B,:5%,%1%38)-5%
.%",>8,")7,*#1%+1%)*#,",;;.+15%.+1#."=%.;%2"1B)+P*9).;%*,9,;-
;=").;%2.".%)72,+)"%18%6.-,"%9,;;."%.#1%91*#"=")1%.%,;#.%*1"7.$I

Em muitos casos, quando confrontada com outros valores, a vida 

6"#7*/*!6%/,!),"!,>6%).*?!C*)%&!6%"!,>,(6+%&!',".%!6%+J<'%!5),!5(!*7#9%!
/*!S%"8*! N",*!̂ "*)#+,#"*!6*"*!5(*!7#*$,(!6*"<'5+*"&!N!"*K%H7,+!45,!%!I*.%!
),;*!652+#'*/%?

c7#/,-.,(,-.,&! %! /#)6%)#<7%! /,7,! ),"! +#/%! ,(! '%-;5-.%! '%(! *!
C%-)<.5#89%!,!6%-/,"*/%&!'%(%&!*+#H)&!",$#)."*!%!c-5-'#*/%![YF!/*!La!d%"-
nada de Direito Civil: 

 !"#$%NQR%!%2"1#,/01%M%)7.@,7%+,B,%;,"%21*+,".+.%917%18-

#"1;%)*#,",;;,;%91*;<#89)1*.:7,*#,%#8#,:.+1;5%,;2,9).:7,*#,%
,7%6.9,%+1%+)",)#1%+,%.72:1%.9,;;1%M%)*61"7./01%,%+.%:)D,"-
+.+,%+,%)72",*;.$%S7%9.;1%+,%91:);015%:,B."T;,T=%,7%91*#.%.%
*1#1"),+.+,%+1%",#".#.+1%,%+1;%6.#1;%.D1"+.+1;5%D,7%9171%
.% B,".9)+.+,%+,;#,;% ,5% .)*+.5% .;% 9.".9#,"C;<9.;% +,% ;8.%8<-

:)-./01%U917,"9).:5%)*61"7.<B.5%D)1@"=E9.V5%2")B):,@).*+1T;,%
7,+)+.;%>8,%*01%",;#")*3.7%.%+)B8:@./01%+,%)*61"7./W,;I$

VII. UMA RELEVANTE PRELIMINAR: O CONSENTIMENTO DA PESSOA 
CUJA IMAGEM OU A INFORMAÇÃO É PUBLICADA

Q*)!1#6D.,),)!-*)!45*#)!1%57,"!'%-),-<(,-.%!/*!6,))%*!'5;*!#(*$,(!
%5!#-I%"(*89%!N!/#75+$*/*&!%!'%-e#.%!)%'#*+!N!,(!$"*-/,!6*".,!,)7*K#*/%?

 !/#)'5))9%!1*7,"H!),!),!,-.,-/,"!45,&!-%!'*)%!,)6,'J='%&!*45,+*!
#(*$,(!,! #-I%"(*89%!*$"#/*!/,! .*+! I%"(*!%)!/#",#.%)!/*!6,")%-*+#/*/,!
45,!),!'%-)#/,",!#"",-5-'#H7,+!*!6"%.,89%?

f%(,B),!%!,>,(6+%!/,!5(!(,-%"!45,!'%(,.,5!5(!*.%!#+J'#.%!,!),5)!
6*#)!45,#"*(!/#75+$*"!%!I*.%?!L))%!),"#*!+J'#.%g
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0,$5-/%!%!c).*.5.%!/*!C"#*-8*!,!/%! /%+,)',-.,&!R,#!-h!T?XGF&!/,!
EW?Y?EFFX&!-9%&!'%(%!),!7i!*2*#>%b

 !"#$%OX($%Y%B,+.+.%.%+)B8:@./01%+,%.#1;%38+)9).);5%21:)9).);%,%
.+7)*);#".<B1;%>8,%+)@.7%",;2,)#1%.%9").*/.;%,%.+1:,;9,*#,;%
.%>8,%;,%.#")D8.%.8#1").%+,%.#1%)*6".9)1*.:$I

C5#/*-/%!,)6,'#='*(,-.,!/*!+#(#.*89%!7%+5-.H"#*!/%)!V#",#.%)!/*!
M,")%-*+#/*/,&!N!I5-/*(,-.*+!*6",'#*"!%!*"<$%!EE!/%!CD/#$%!C#7#+b

 !"#$%OO$%Z17%,F9,/01%+1;%9.;1;%2",B);#1;%,7%:,)5%1;%+)",)#1;%
+.%2,";1*.:)+.+,%;01% )*#".*;7);;CB,);%,% )"",*8*9)=B,);5%*01%
21+,*+1%1%;,8%,F,"9C9)1%;16","%:)7)#./01%B1:8*#=").$I

j5*-/%!*!*5.%+#(#.*89%!/%!V#",#.%!/*!M,")%-*+#/*/,!*.,-/*!*!6"%-

6D)#.%!$,-5J-%!/%!<.5+*"&!,))*!",)."#89%!6%/,!),"!*/(#</*&!/,)/,!45,!-9%!
),;*!6,"(*-,-.,&!-,(!$,-,"*+#K*/*?!

M%/,B),!/,I,-/,"!45,!%!6*"<'#6*-.,!/,!5(!3",*+#.]!)1%k@!",-5-'#*!
*!)5*!6"#7*'#/*/,!,! #-<(#/*/,?!C%-.5/%&!,))*!",-O-'#*!N!*/(#</*!6,+*!
-%))*!)%'#,/*/,&!),$5"*(,-.,!6%"45,!),!6%-/,"*!%!7*+%"!/*!+#2,"/*/,!/,!
'%-."*.*"&!,-.,-/,-/%B),!45,!,).,!O+<(%!/,7*!6",6%-/,"*"?!

Q,)),!),-</%&!%!c-5-'#*/%!-h!/*!L!d%"-*/*!/,!V#",#.%!C#7#+!6"%(%-

vida pelo STJ: 

 !"#$%OO$%[%,F,"9C9)1%+1;%+)",)#1;%+.%2,";1*.:)+.+,%21+,%;1-

6","% :)7)#./01% B1:8*#=").5% +,;+,% >8,% *01% ;,3.% 2,"7.*,*#,%
*,7%@,".:$I%

Também nessa mesma esteira, o Enunciado nº 139 da III Jornada 

de Direito Civil: 

% !"#$%OOR%[;%+)",)#1;%+.%2,";1*.:)+.+,%21+,7%;16","%:)7)#.-

/W,;5% .)*+.% >8,% *01% ,;2,9)E9.7,*#,% 2",B);#.;% ,7% :,)5% *01%
21+,*+1% ;,"% ,F,"9)+1;% 917%.D8;1%+,%+)",)#1%+,% ;,8%<#8:."5%
91*#".").7,*#,%M%D1.T6L%1D3,<B.%,%.1;%D1*;%91;#87,;$I%
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a,;*B),!*#-/*&!/*!La!d%"-*/*!/,!V#",#.%!C#7#+&!%!c-5-'#*/%!-h![YZb!

 !"#$%OOR%[;%+)",)#1;%+.%2,";1*.:)+.+,5%",@8:.+1;%+,%7.*,)".%
*01T,F.8;<B.%2,:1%ZK+)@1%Z)B):5% ;01%,F2",;;W,;%+.%9:=8;8:.%
@,".:%+,%#8#,:.%+.%2,;;1.%\87.*.5%91*<+.%*1%."#$%O]5%)*9$%^^^5%
+.%Z1*;<#8)/01%U2")*9C2)1%+.%+)@*)+.+,%+.%2,;;1.%\87.*.V$%
S7%9.;1%+,%91:);01%,*#",%,:,;5%9171%*,*\87%21+,%;1D",:,B."%
1;%+,7.);5%+,B,T;,%.2:)9."%.%#L9*)9.%+.%21*+,"./01I$

V,!I*.%&!'%(%!),!",$#)."%5!-%!c-5-'#*/%!*'#(*!."*-)'"#.%&!-%)!'*)%)!
-%)!45*#)!,))*)!$*"*-<*)!I5-/*(,-.*#)!,-."*(!,(!'%-e#.%&!/,7,B),!7*+,"!
/*!6%-/,"*89%?

VIII. PARÂMETROS PARA A PONDERAÇÃO ENTRE A LIBERDADE DE 
EXPRESSÃO E A PROTEÇÃO AOS DIREITOS PERSONALÍSSIMOS

V,+#-,#*(B),! *+$5-)! 6*"l(,."%)! 45,! 6%/,(! %"#,-.*"! %! #-.N"6",-

.,!-*!6%-/,"*89%?! !6"#(,#"*!/,))*)!2*+#K*)!N!%!'%-',#.%!/,!#-.,",)),!,!
5<+#/*/,!/*! #-I%"(*89%?!A!2#-m(#%!*'#(*!N!'%-1,'#/%!/%!V#",#.%!C#7#+?!
L-/*$*B),!),!,>#).,!5(!#-.,",)),!6O2+#'%!-*!/#75+$*89%!/%!I*.%!,!*!5<+#/*-

/,!/*!#-I%"(*89%?! 45#&!(%)."*B),!",+,7*-.,!/#I,"#"!%!#-.,",)),!6O2+#'%!/%!
#-.,",)),!3/%@!6O2+#'%?!!

\5#.*)! 7,K,)&! *!(*))*! .,(! '5"#%)#/*/,)! I"J7%+*)&! '"5N#)! ,!(D"2#-
/*)?! !'#i-'#*!/*!#-<(#/*/,!/,!*+$5(*)!6,))%*)&!6%"!7,K,)!I*.%)!."#).,)!,!
/,)$"*8*)&!-9%!6%/,!$*-1*"!).*.5)!/,!#-.,",)),!6O2+#'%!U,(2%"*!37,-/*!
;%"-*+@`?!c)),!,+,(,-.%!.,(!6*"<'5+*"!#(6%".l-'#*!*%!*6",'#*"!%!/#",.%!*%!
esquecimento.

V#7,")*(,-.,&!'*)%!1*;*!I*.%",)!6%+J<'%)!,-7%+7#/%)&!6*",',!(*#)!
IH'#+!/,I,-/,"!%!#-.,",)),!,!*!5<+#/*/,!/*!#-I%"(*89%?! =-*+&!*!/#75+$*89%!
6%))#7,+(,-.,!6,"(#<"H!*%)!,+,#.%",)!.%(*"!'#i-'#*!/,!I*.%)!45,!6%.,--

cialmente orientarão os seus futuros votos.

A!(,)(%!),!6%/,!/#K,"!),!%!I*.%!),!",+*'#%-*"!:!'%#)*!6O2+#'*?! 45#!
1H!#-.,",)),!+,$J<(%!,(!/*"B),!'%-1,'#(,-.%!/%!%'%""#/%?

Sobre a necessidade, outro ponto a se aferir consiste em saber se a 

/#75+$*89%!/*!#(*$,(!N!I5-/*(,-.*+!6*"*!*!#-I%"(*89%?!M%"!7,K,)&!,(-
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2%"*!),;*!#-.,",))*-.,!%!I*.%&!'%(%&!6%"!,>,(6+%&!*!/#75+$*89%!/,!5(!*'#-
/,-.,!-5(*!7#*!6O2+#'*&!*!652+#'*89%!/*!#(*$,(&!-*!45*+!1*7,"H!*!',-*!/%!
*'#/,-.*/%&!6%/,!-9%!),"!I5-/*(,-.*+!6*"*!/*"!*!#-I%"(*89%!U,!)%2",)-
)*#*!*6,-*)!5(!l-#(%!),-)*'#%-*+#).*!,!*6,+*<7%`?!A5!),;*&!*!#-I%"(*89%!
.,(!#-.,",)),&!(*)!*!,>6%)#89%!/*!I%.%!/%!)#-#)."%&!'%(!%!",$#)."%!/%!*'#-
/,-.*/%&!6%/,!*$",/#"&!),(!(*#%",)!6"%6D)#.%)&!%!/#",#.%!/,!#(*$,(?!

n(!),$5-/%!#(6%".*-.,!I*.%"!N!*!7,"*'#/*/,!/%!I*.%!/#75+$*/%?

0,!1%57,!-,$+#$i-'#*&!%5!(,)(%!(HBIN&!),!6",6%-/,"*"!%!,)6J"#.%!
%6%".5-#).*!/*!652+#'*89%&!(*#)!'%-/,-H7,+!),"H!%!*.%?

M%"!%5."%!+*/%&!*!652+#'*89%!1%-,).*&!$5#*/*!6,+%)!2%-)!6"%6D)#.%)&!
25)'*-/%!*!7,"/*/,&!(,",',!'%-)#/,"*89%!,!",)6,#.%?

C%(%!*!7#/*!,-)#-*&!*!7,"/*/,!-,(!),(6",!N!*+$%!%2;,<7%?!A!#(-

6%".*-.,!N!45,!%!",I,"#/%!),;*!'"J7,+!,!,>#).*&!6%"!*))#(!/#K,"&!5(*!1%-,)-
</*/,!/,!6"%6D)#.%)&!*5),-.,!%!.*)78;%)*38").*+)$ Ademais, há o cunho 

#-7,)<$*<7%!,(!(5#.*)!(*.N"#*)!;%"-*+J)<'*)&!/,!)%".,!45,&!-,(!),(6",&!
%!#-I%"(*-.,!.,(!6+,-*!',".,K*!/%!45,!*+,$*?! 7*+#*B),&!-,)),!6*"<'5+*"&!*!
)5*!2%*BIN?! .,-.,B),!45,!*!2%*BIN!*45#!.*(2N(!N!*!%2;,<7*&!#).%!N&!*I,"#"!
),!%!*5.%"!/*!#-I%"(*89%!),!',"'%5!/%)!'5#/*/%)!-,',))H"#%)&!6"%'5"%5!
I%-.,)!=/,/#$-*)!,!'%-=H7,#)&!7,"#='%5!*!'",/5+#/*/,!/%)!I*.%)!,&!*6,-*)!
então&!/,5!652+#'#/*/,!:!#-I%"(*89%?!

c(!)5(*&!*!7,"/*/,!U%5&!*%!(,-%)&!*!7,"%))#(#+1*-8*`!/%!I*.%!652+#-
'*/%!N!5(!I*.%"!45,!(,",',!'%-)#/,"*89%!-%!(%(,-.%!/,!),"!6%-/,"*/%?!

Lembre-se, a propósito, do caso do Dominique Strauss-Kahn, ex-

B(#-#)."%!/*!c'%-%(#*!/*!S"*-8*!,!,>B/#",.%"!$,"*+!/%!S5-/%!\%-,.H"#%!
L-.,"-*'#%-*+&!6",)%!,(!Q%7*!o%"p&!*'5)*/%!/,!.,-.*<7*!/,!,).56"%!/*!'*-

(*",#"*!/,!),5!+5>5%)%!1%.,+?!C5+6*/%!%5!#-%',-.,g!L-/,6,-/,-.,(,-.,!
/,))*!",)6%).*&!)5*!I%.%!,!*!*'5)*89%!I%"*(!7,#'5+*/*)!6,+%!(5-/%! #--

.,#"%?!Q*!N6%'*&!V0q&!'%(%!N!'%-1,'#/%&!,"*!'%-)#/,"*/%!5(!I%"r))#(%!
'*-/#/*.%!:!6",)#/i-'#*!/,!),5!6*J)?!

0,!%!I*.%!s!*!.,-.*<7*!/,!,).56"%!s!,"*!",*+&!-9%!),!)*2,?!\*)!,"*(!
7,"/*/,#"*)!*!6"#)9%!,!*!*'5)*89%?! !)5)6,#.*!,"*!,-%"(,?!

 !;5"#)6"5/i-'#*!,-.,-/,!45,!*!#(6",-)*!,>#(,B),!/*!'5+6*!),!25)-
'%5!I%-.,)!=/,/#$-*)!,!,>,"',!*!*<7#/*/,!#-7,)<$*<7*&!%57#-/%!*)!6*".,)!
#-.,",))*/*)&!),(!%!/,),;%!6"#(%"/#*+!/,!6",;5/#'*"!*+$5N(?16 

EG!3tcCnt0A!c0McCL R?!CLaLR?!V QA0!\At L0?!\ futL !dAtQ Rv0fLC !AScQ0La ?!RcL!Vc!L\MtcQ0 !URcL!w?[wXxGY`?!
 VMS!Q?!EWXxVS?!cScLfA!aLQCnR Qfc?!A^0ctayQCL ?!RL^ctV Vc!Vc!L\MtcQ0 !c!Vc!LQSAt\ z{A!UCS& tf0?!wh&!
La&!L|!c!|La&!c![[X&!C Mnf&!}}!Eh!c![h`?!CtvfLC !dAtQ Rv0fLC ?!AScQ0 0!~!L\ �c\!c!~!�AQt !Vc!\ �L0ft VA!
UCS&! tf?!wh&!a!c!|`?! ^n0A!VA!c|ctCvCLA!V !RL^ctV Vc!Vc!L\MtcQ0 !Q{A!CAQSL�nt VA?!tcCnt0A!MtAaLVA?
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L-),"#/%!-,)),!.,(*&!)%2",!*!7,"*'#/*/,!/*!#-I%"(*89%&!1H!%)!'*)%)!
-%)!45*#)!),!<"*!*!#(*$,(!/%!'%-.,>.%?

Um bom exemplo ocorreu na visita do Papa Francisco I ao Brasil, 

,(!;5+1%!/,![XEW?!Q*!%'*)#9%&!%!,-.9%!\#-#)."%!M",)#/,-.,!/%!0fd&! d%*-

E?!Q*!1#6D.,),!,(!,>*(,&!*!R,#!/,! L(6",-)*!I%#!5<+#K*/*!'%(%!I5-/*(,-.%!/%!7?!*'D"/9%!",'%""#/%!,!%!",'5")%!
,)6,'#*+!/#)'5.,!)5*!#-.,"6",.*89%!,!*6+#'*89%?!j5*-/%!%!7?!*'D"/9%!",'%""#/%!I%#!6"%I,"#/%!,!%!",'5")%!,)6,'#*+!I%#!
#-.,"6%).%&!*!R,#!w?[wXxGY!,>."*7*)*-/%!-%"(*+(,-.,!*6+#'*/*!:)!",+*8P,)!;5"J/#'*)!*!,+*!)52;*',-.,)&!6%"!),"!,>#)-
.,-.,!,!6",)5(#7,+(,-.,!7H+#/*!,&!*))#(&!,='*K?
[?!V,7,&!6%#)&!),"!*/(#</%!%!6",),-.,!",'5")%!6*"*!45,!),;*!*6+#'*/%!%!/#",#.%!:!,)6N'#,&!-%)!.,"(%)!/%!*".?![wY!/%!
tL0fd&!),-/%!6%))J7,+!*!*-H+#),!/*!'%-."%7N")#*!'%(!2*),!-%!*".?!EwF!/%!CD/#$%!C#7#+!/,!EFEG&!'#.*/%!-%)!*'D"/9%)!
."*K#/%)!'%(%!6*"*/#$(*)!-*!6,<89%!/%!,)6,'#*+?
3. A admissão do presente recurso em nada ofende o efeito vinculante decorrente da ADPF 130/DF, pois apenas 

)56,"*!D2#',!I%"(*+!+,7*-/%!,(!'%-.*!*!N6%'*!/*!I%"(*+#K*89%!/%!,)6,'#*+&!),-/%!%!(N"#.%!/%!",'5")%!*6",'#*/%!
'%-I%"(,!%!/#",#.%&!6%".*-.%&!'%(!2*),!-*!#-.,"6",.*89%!*.5*+&!#-'+5)#7,!-%!",)5+.*/%!/*!(,-'#%-*/*!*"$5#89%!/,!
/,)'5(6"#(,-.%!/,!6",',#.%!I5-/*(,-.*+?!M",',/,-.,b!tc)6!FZw?ZGEx\f&!t,+?!\#-#)."*!Q QCo! QVtL��L&!fctCcL-
t !fnt\ &!;?EwxE[x[XXF&!Vd,!/,![Gxwx[XEX?
Z?!A!/#",#.%!:! #(*$,(&!/,!'%-)*$"*89%!'%-)<.5'#%-*+! U*".?!wh&!|`&!N!/,!5)%! ",)."#.%&! )%(,-.,!),-/%!6%))J7,+! )5*!
5<+#K*89%!6%"!.,"',#"%!45*-/%!,>6",))*(,-.,!*5.%"#K*/%!,!-%)!+#(#.,)!/*!=-*+#/*/,!,!/*)!'%-/#8P,)!'%-."*.*/*)?
w?! !6"#-'J6#%&!*!)#(6+,)!5<+#K*89%!/,!#(*$,(!/*!6,))%*&!),(!),5!'%-),-<(,-.%&!$,"*!%!/#",#.%!*%!",))*"'#(,-.%!
/*)!6,"/*)!,!/*-%)&!#-/,6,-/,-.,(,-.,!/,!6"%7*!/%!6",;5JK%!U0O(5+*!ZXWx0fd`&!,>',.%!45*-/%!-,',))H"#*!:!*/(#-
-#)."*89%!/*!;5)<8*!%5!:!(*-5.,-89%!/*!%"/,(!6O2+#'*!UCCx[XX[&!*".?![X`?
G?!f"*.*-/%B),!/,!#(*$,(!/,!(5+</9%&!/,!6,))%*!I*(%)*!%5!%'56*-.,!/,!'*"$%!6O2+#'%&!/,7,!),"!6%-/,"*/%!),&!
/*/*)!*)!'#"'5-).l-'#*)&!*!,>6%)#89%!/*!#(*$,(!N!%I,-)#7*!:!6"#7*'#/*/,!%5!:!#-<(#/*/,!/%!",."*.*/%&!%!45,!6%/,"#*!
,-),;*"!*+$5(!/*-%!6*."#(%-#*+!%5!,>."*6*."#(%-#*+?!�H&!-,))*)!1#6D.,),)&!,(!",$"*&!6",)5-89%!/,!'%-),-<(,-.%!
/%!5)%!/*!#(*$,(&!/,)/,!45,!6",),"7*/*!*!7#/*!6"#7*/*?
Y?!c(!),!."*.*-/%!/,!6,))%*!%'56*-.,!/,!'*"$%!6O2+#'%&!/,!-%.D"#*!#(6%".l-'#*!)%'#*+&!'%(%!%!N!%!/,!(*$#)."*/%&!
='*!(*#)!",)."#.%!%!l(2#.%!/,!",'%-1,'#(,-.%!/%!/*-%!:!#(*$,(!,!)5*!,>.,-)9%&!(%"(,-.,!45*-/%!5<+#K*/*!*!
I%.%$"*=*!6*"*!#+5)."*"!(*.N"#*!;%"-*+J)<'*!6,"<-,-.,&!),(!#-7*)9%!/*!7#/*!6"#7*/*!/%!",."*.*/%?
T?!C%(!2*),!-,))*)!'%-)#/,"*8P,)&!'%-'+5#B),!45,!*!5<+#K*89%!/,!I%.%$"*=*!/%!(*$#)."*/%!*/,45*/*(,-.,!."*;*/%&!
,(!),5!*(2#,-.,!/,!."*2*+1%&!/,-."%!/*!C%".,!c).*/5*+!%-/,!,>,"',!*!I5-89%!;5/#'*-.,&!),"7#5!*6,-*)!6*"*!#+5)."*"!
*!(*.N"#*!;%"-*+J)<'*&!-9%!'%-)<.5#-/%&!6,"!),&!7#%+*89%!*%!/#",#.%!/,!6",),"7*89%!/,!)5*!#(*$,(!%5!/,!)5*!7#/*!
J-<(*!,!6"#7*/*?!Q9%!1H&!6%".*-.%&!'*5)*!6*"*!#-/,-#K*89%!6%"!/*-%)!6*."#(%-#*#)!%5!(%"*#)!:!#(*$,(?
F?!M%"!)5*!7,K&!*!+#2,"/*/,!/,!,>6",))9%&!'%(6",,-/,-/%!*!#-I%"(*89%&!%6#-#9%!,!'"J<'*!;%"-*+J)<'*&!6%"!-9%!),"!
*2)%+5.*&!,-'%-."*!*+$5(*)!+#(#.*8P,)!*%!),5!,>,"'J'#%&!'%(6*r7,#)!'%(!%!",$#(,!/,(%'"H<'%&!45*#)!),;*(b!UL`!%!
'%(6"%(#))%!N<'%!'%(!*!#-I%"(*89%!7,"%))J(#+�!ULL`!*!6",),"7*89%!/%)!'1*(*/%)!/#",#.%)!/*!6,")%-*+#/*/,&!,-.",!
%)!45*#)!#-'+5,(B),!%)!/#",#.%)!:!1%-"*&!:!#(*$,(&!:!6"#7*'#/*/,!,!:!#-<(#/*/,�!,!ULLL`!*!7,/*89%!/,!7,#'5+*89%!/,!
'"J<'*!;%"-*+J)<'*!'%(!#-.5#.%!/,!/#I*(*"&!#-;5"#*"!%5!'*+5-#*"!*!6,))%*!U.*)78;%)*38").*+)%B,:%+)_.7.*+)).
EX?! ))#(&!,(!6"#-'J6#%&!-9%!'*"*'.,"#K*!1#6D.,),!/,!",)6%-)*2#+#/*/,!'#7#+!*!652+#'*89%!/,!(*.N"#*!;%"-*+J)<'*!45,!
-*"",!I*.%)!7,"J/#'%)!%5!7,"%))J(,#)&!,(2%"*!,#7*/%)!/,!%6#-#P,)!),7,"*)&!#"m-#'*)!%5!#(6#,/%)*)&!)%2",.5/%!45*--

/%!),!."*.,!/,!=$5"*)!6O2+#'*)!45,!,>,"8*(!*<7#/*/,)!<6#'*(,-.,!,).*.*#)&!$,"#-/%!#-.,",)),)!/*!'%+,<7#/*/,&!,!
*!-%r'#*!,!'"J<'*!",I,"#",(B),!*!I*.%)!/,!#-.,",)),!$,"*+!",+*'#%-*/%)!:!*<7#/*/,!6O2+#'*!/,),-7%+7#/*!6,+*!6,))%*!
-%<'#*/*?!Q,))*)!1#6D.,),)&!6"#-'#6*+(,-.,&!*!+#2,"/*/,!/,!,>6",))9%!N!6",7*+,-.,&!*."*#-/%!7,"/*/,#"*!,>'+5/,-.,!
*-J(#'*&!*!*I*).*"!%!#-.5#.%!/%+%)%!/,!%I,-/,"!*!1%-"*!/*!6,))%*!*!45,!),!",I,",!*!",6%".*$,(?!Q,)),!),-</%&!6",-

',/,-.,)!/%!,$"N$#%!056",(%!f"#25-*+!S,/,"*+b! VMS!EWXxVS&!/,!",+*.%"#*!/%!\#-#)."%!C tRA0!^tLffA�! $t$!-%! L!
690.841/SP, de relatoria do Ministro CELSO DE MELLO.

EE?! !*-H+#),!",+*<7*!:!%'%""i-'#*!/,!*25)%!-%!,>,"'J'#%!/*!+#2,"/*/,!/,!,>6",))9%!;%"-*+J)<'*!*!,-),;*"!",6*"*89%!
'#7#+!6%"!/*-%!(%"*+!*!/#",#.%)!/*!6,")%-*+#/*/,!/,6,-/,!/%!,>*(,!/,!'*/*!'*)%!'%-'",.%&!(H>#(,!45*-/%!*<-$#/*!
6,))%*!#-7,)</*!/,!*5.%"#/*/,!6O2+#'*&!6%#)&!,(!.,),&!)%6,)*/%)!%)!7*+%",)!,(!'%-e#.%&!(%)."*B),!",'%(,-/H7,+!45,!
),!/i!6",7*+i-'#*!:!+#2,"/*/,!/,!#-I%"(*89%!,!/,!'"J<'*&!'%(%!6",8%!45,!),!6*$*!6%"!7#7,"!-5(!c).*/%!V,(%'"H<'%?
E[?!Q*!,)6N'#,&!,(2%"*!-9%!),!6%))*!/57#/*"!/%!)%I"#(,-.%!,>6,"#(,-.*/%!6,+%!",'%""#/%&!*!",7,+*"!*!6",),-8*!/,!
/*-%!(%"*+&!,).,!-9%!),!(%)."*!#-/,-#KH7,+&!6%"!-9%!,).*"!'*"*'.,"#K*/%!%!*25)%!%I,-)#7%!-*!'"J<'*!,>,"'#/*!6,+*!
",'%"",-.,!-%!,>,"'J'#%!/*! +#2,"/*/,!/,!,>6",))9%! ;%"-*+J)<'*&!%!45,!*I*).*!%!/,7,"!/,! #-/,-#K*89%?!f"*.*B),!/,!
/*-%!(%"*+!-9%!#-/,-#KH7,+&!/*/*)!*)!'#"'5-).l-'#*)!/%!'*)%&!6%"!I%"8*!/*45,+*!3#(6,"#%)*!'+H5)5+*!/,!(%/#'#/*/,@!
)52;*',-.,!*!45,!*+5/,!*!,$?!056",(*!C%".,!-%!;5+$*(,-.%!/*! VMS!EWXxVS?
13. Recurso especial a que se dá provimento, julgando-se improcedentes os pedidos formulados na inicial.” 

(STJ, Resp 801119, 4  Turma, Rel. Min. Raul Araújo, v.u., j. 12.06.2012.)
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quim Barbosa, foi convidado para a cerimônia de boas-vindas ao Sumo 

M%-r=',?!A!\#-#)."%!'1,$%5!',/%!*%!,-'%-."%!,&!,-.9%&!'%-7,")%5!'%(!
*! M",)#/,-.,!V#+(*?! V,6%#)&! -%!(%(,-.%! /*)! *6",),-.*8P,)! I%"(*#)! ,!
'5(6"#(,-.%!%='#*+! *%! M*6*&! %!\#-#)."%! d%*45#(! )*5/%5!%! '%-7#/*/%&!
mas não cumprimentou novamente a Presidente. Como, na frente das 

'l(,"*)&!-9%!1%57,!*!)*5/*89%&!*)!",/,)!)%'#*#)!,>6+%/#"*(!'%(!*!',-*&!
45,!6*",'#*!),"!5(*!/,)'%".,)#*!6O2+#'*!/%!\#-#)."%!/%!056",(%!'%(!*!
M",)#/,-.,!/*!t,6O2+#'*?!V,))*!652+#'*89%!)5',/,5!5(*!*7*+*-'1,!/,!'%-

mentários. Dizia-se que o Ministro humilhara publicamente a Presidente 

Dilma, ao deixar de saudá-la. 

 !#(*$,(&!I%"*!/,!),5!'%-.,>.%&!6%/,"#*!/,!I*.%!."*-)(#<"!,))*!#/,#*?!

A!0fS!,(#<5!5(*!-%.*!,>6+#'*-/%!%!45,!%'%"",5?!

c7#/,-.,(,-.,&!(*#)!$"*7,!/,!45,!",<"*"!*!#(*$,(!/%!),5!'%-.,>-
.%&!%5!(%/#='*"!%!'%-.,>.%!N!%!*.%!/,!*+.,"*"!*!#(*$,(?!Q,).,!'*)%&!-9%!
1*7,"H!7,"/*/,!,&!+%$%&!%!*.%!N!(*#)!'%-/,-H7,+?

V,-."%!/,)),!6%-.%&!-9%!),!6%/,!,)45,',"!/*!6,'5+#*"#/*/,!/*!)H<-

ra. `)+,*+1%9.;<@.#%71",;&!/#K#*(!%)!*-<$%)?!C%(!%!"#)%&!'*)<$*(B),!%)!'%)-
.5(,)!U,!%)!'%""#$,(`?!A!),-)%!/,!15(%"!,!*!)H<"*!'%(%!'"J<'*!/%)!'%).5(,)!
)9%!'%-45#).*)!/*!'#7#+#K*89%?!Q,)),)!'*)%)&!*)!#-I%"(*8P,)!,!#(*$,-)!)9%!/,-

.5"6*/*)&!6%"45,!-9%!1H!%!%2;,<7%!/#",.%!/,!#-I%"(*"&!6%"N(!)#(6+,)(,-.,!
/,!I*K,"!"#"!,&!6%"!7,K,)!,!*!6*"<"!/*J&!/,)6,".*"!5(!),-)%!'"J<'%?

c7#/,-.,(,-.,&!N!'%-/,-H7,+!%!#-.,",)),!%'5+.%!-*!)H<"*?!R*(,-.*-

),!45*-/%!*!",I,"i-'#*!.,(!%!6"%6D)#.%!/,!*$",/#"&!."*7,)</*!'%(%!5(*!
(*-#I,).*89%!15(%"J)<'*?!C*2,"H!*%!#-.N"6",.,!),6*"*"!%!;%#%!/%!."#$%?

 #-/*!)%2!%!.,(*!/*!)H<"*&!/,7,B),!.,"!6",),-.,!%!+#(#.,!(J-#(%!
/%!2%(!$%).%?!A!15(%"#).*!/,7,!7,+*"!(#-#(*(,-.,!6,+*!/#$-#/*/,!/%!
%2;,.%!/,!)5*!36#*/*@?!

Q5(!'*)%!2*).*-.,!'%-1,'#/%&!%!'%(,/#*-.,!t*=-1*!^*).%)!/#)),&!
-5(!6"%$"*(*!/,!15(%"&!45,!3'%(,"#*@!*!'*-.%"*!�*-,))*!C*(*"$%!,!%!
),5!2,2i?! !36#*/*@&!'%(!*)!*)6*)!-,',))H"#*)&!$,"%5!6%+i(#'*?! !'*-.%"*!
*'#%-%5!%!'%(,/#*-.,?!�*-1%5!*!*89%!,!5(*!#-/,-#K*89%!/,!t�!EwX!(#+!
",*#)&!,>*.*(,-.,!6%"45,!),!,-.,-/,5!45,!*!<"*/*!*7*-8*7*!+*"$*(,-.,!
)%2",!%!2%(!$%).%!,!."*.*7*B),!/,!5(*!$"%)),"#*!,>.",(*(,-.,!*$",))#7*?!
Q,).,!'*)%&!*!+#2,"/*/,!/,!,>6",))9%!/,7,"#*!',/,"!:!6"%.,89%!/*!1%-"*?!

\5#.*)!7,K,)!),!45,)<%-*!),!1H&!/,!I*.%&!-,',))#/*/,!/,!5<+#K*"!*!ima-

$,(&!%5!),!2*).*!#-I%"(*"!%!I*.%?!C%(!,I,#.%&!*!#(*$,(!.,(!5(*!I%"8*!,)6,'#*+?!
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a*+,!'#.*"!%!%'%""#/%!'%(!*!(,-#-*!2"*)#+,#"*!a#'.%"#*!0."#,$+,"&!,(!
(,*/%)!/,![XEW?! !'"#*-8*!,).*7*!/,!IN"#*)!'%(!*!)5*!I*(J+#*&!7#*;*-/%!-*!
classe econômica de um avião de carreira, quando encontrou, dentro da 

aeronave, o primeiro ministro britânico, David Cameron, que, por sua vez, 

.*(2N(!7#*;*7*!/,!IN"#*)!'%(!*!)5*!I*(J+#*?! !(,-#-*!<"%5!5(*!I%.%!-%!
',+5+*"!'%(!%!6%+J<'%!#-$+i)!,!*!#(*$,(!'%"",5!(5-/%?

Q9%! 1H! /O7#/*! /*! 7,"*'#/*/,! /%! I*.%?! Q9%! 1%57,!(%-.*$,(! -*!
I%.%?!f*(2N(!N!'+*"%!45,!%!6"#(,#"%!(#-#)."%!2"#.l-#'%!N!5(*!6,))%*!6O-

2+#'*?!M,+*!6%),!U-*!45*+!%!6%+J<'%!*6*",',!)%""#-/%!*%!+*/%!/*!(,-#-*!,!
%+1*-/%!=>%!6*"*!*!'l(,"*`&!-9%!1H!/O7#/*)!/,!45,!C*(,"%-!'%-),-<5!
'%(!*!I%.%$"*=*?!L-#'#*+(,-.,&!*!I%.%!<-1*!5(!6"%6D)#.%!6"#7*/%&!6%"N(!
acabou circulando na internet. 

 !#(*$,(!$*-1%5!5(!'5-1%!6%+J<'%?!L))%!6%"45,!),!I,K!5(*!'%(-

6*"*89%!,-.",!%!6"#(,#"%!(#-#)."%! #-$+i)&!7#*;*-/%!'%(!*!)5*!I*(J+#*!-*!
'+*)),!,'%-m(#'*!/,!5(!*7#9%!/,!'*"",#"*&!'%(!%!1H2#.%!/#)<-.%!/,!*+$5-)!
6%+J<'%)!2"*)#+,#"%)?

A)!6*#)!/*!(,-#-*!6%/,"#*(!7,.*"!%!5)%!/*!#(*$,(!/,!)5*!=+1*g!
f*+7,K?!f%/*7#*&!1H&!/,!%5."%!+*/%&!#-.,",)),!,!5<+#/*/,!-,))*!/#75+$*89%?!
\%"(,-.,!-5(!(%(,-.%!6%+J<'%!-%!45*+!*!)%'#,/*/,!2"*)#+,#"*!,).,;*!
6*"<'5+*"(,-.,!#-/#$-*/*!'%(!',".%)!'%(6%".*(,-.%)!/*!)5*!'+*)),!6%-

+J<'*?! !)#.5*89%!/,!C*(,"%-&!6"#(,#"%!(#-#)."%!/,!5(!6*J)!"#'%!,!'#7#+#K*-

/%&!7#*;*-/%!-*!'+*)),!,'%-m(#'*!$*-1*!5(*!",6,"'5))9%!(*#%"?

c-.",.*-.%&!),!*!(,)(*!#(*$,(!'%(,8*)),!*!),"!5<+#K*/*!,(!6"%-

$"*(*)!6%+J<'%)&!),(!*!*5.%"#K*89%!/%)!6*#)!/*!(,-%"&!6%))#7,+(,-.,!*!
resposta fosse diferente. Já não haveria apenas o interesse de informar, 

(*)!5(!%5."%!6"%6D)#.%&!,)."#.*(,-.,!6%+J<'%&!,&!-,)),!'*)%&!),"#*!(*#)!
IH'#+!*%)!6*#)!/*!(,-%"!#(6,/#"!*!/#75+$*89%!/*!#(*$,(!/,!)5*!=+1*?!!!!!!!!!

 #-/*!)%2",!*!-,',))#/*/,!/,!,>6%)#89%!/*!#(*$,(&!6%/,B),!'#.*"!
*!",I,"i-'#*!6,+*!#(6",-)*!/*!/,)'%2,".*!/*!.,"*6#*!'"%(%))m(#'*&!'*6*K!
/,!3*6*$*"@!%)!,I,#.%)!/*!."#))%(#*!-%!'"%(%))%(*![E&!,&!'%(!#))%&!,7#-
.*"!%)!,I,#.%)!/*!'%-1,'#/*!0J-/"%(,!/,!V%k-?!C%(!,))*!-%r'#*&!7#,"*(&!
*'%(6*-1*-/%!*!652+#'*89%&!/#7,")*)!I%.%)!/,!'"#*-8*)!6%".*/%"*)!/*!",-

I,"#/*!0J-/"%(,?!0,!1%57,!*5.%"#K*89%!6*"*!*!,>6%)#89%!/*!#(*$,(&!-,)),!
'*)%!,)6,'J='%&!6*",',!-9%!1*7,"!6"%2+,(*?! =-*+&!."*.*B),!/,!5(!.,(*!
",+,7*-.,&!'%(!#-,45J7%'%!#-.,",)),?!C%-.5/%&!6%))#7,+(,-.,&!-9%!1%57,!
*5.%"#K*89%!/,!5(*!2%*!6*".,!/,))*)!/#75+$*8P,)!/,!#(*$,(?!c+*)!I%"*(!
'%+1#/*)!/,!*+$5(!2*-'%!/,!/*/%)?! 0,!*! #(*$,(!/,!5(*!6,))%*! I%)),!
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,>6%).*!),(!*!/,7#/*!*5.%"#K*89%&!6%/,"#*!",'+*(*"?! =-*+&!-9%!1*7#*!*!
-,',))H"#*!,>6%)#89%!/*!#(*$,(?

n(!.,"',#"%!*)6,'.%!/#$-%!/,!-%.*!-,))*!6%-/,"*89%!,-.",!*!+#2,"/*/,!
/,!,>6",))9%!,!%)!V#",#.%)!/*!M,")%-*+#/*/,!N!*!)#.5*89%!/*!6,))%*!%2;,.%!/*!
/#75+$*89%?!C*2,!*7,"#$5*"!),!),!."*.*!/,!6,")%-*+#/*/,!6O2+#'*!%5!-9%?

 /(#.,B),!/,=-#"!*)!6,))%*)!6O2+#'*)!'%(%!*45,+*)!45,&!,(!I5--

89%!/,!/,.,"(#-*/%!'*"$%!6O2+#'%!45,!%'56*(&!)9%!,>6%).*)!:!*6",'#*89%!
'%-).*-.,!/*!)%'#,/*/,?!n(!6%+J<'%!/,7,!'%-.*)!:!)%'#,/*/,?!c7#/,-.,-

(,-.,&!)5*!7#/*!6,))%*+!/,7,!),"!6"%.,$#/*&!(*)!*.N!',".%!6%-.%?!C*)%&!
6%"!,>,(6+%&!%!$%7,"-*/%"!/,!5(!c).*/%!6*)),!*!I",45,-.*"!.%/*)!*)!-%#-
.,)!2*",)!,!I,).*)&!#))%&!'+*"%&!#-.,",))*!:!6%65+*89%?!0,!5(!/,.,"(#-*/%!
/,65.*/%!#-$,",&!'%(!I",45i-'#*&!2,2#/*)!*+'%D+#'*)&!*!6%-.%!/,!6,"/,"!%!
'%-."%+,!)%2",!),5)!*.%)&!%!I*.%!.*(2N(!N!;5).*(,-.,!/,!#-.,",)),!6O2+#!
'%?!Q9%!),"H&!/,!%5."%!+*/%&!#-.,",)),!/*!6%65+*89%!),!,))*!6,))%*!6O2+#'*!
.,(!45,!'%(6*",',"!*%!'%+N$#%!/,!),5!=+1%!6*"*!/#)'5<"&!/#$*(%)&!5(*!
",6",,-)9%!)%I"#/*!6,+*!'"#*-8*?!

 !6,))%*!-%.D"#*&!6%"!)5*!7,K&!N!*45,+*!45,&!/,!*+$5(*!I%"(*&!'%+1,!
6"%7,#.%)!/*!)5*!,>6%)#89%!-*!(J/#*?!09%&!,(!",$"*&!%)!*"<).*)!,!*+$5-)!
,(6",)H"#%)!45,!),!2,-,='#*(!/,)),!<6%!/,!652+#'#/*/,?!

 (2*)&!*)!6,))%*)!6O2+#'*)!,!*)!-%.D"#*)&!.i(!5(*!6,")%-*+#-
/*/,!6O2+#'*?

De outro lado, não se pode perder de vista que toda pessoa é, por 

/,=-#89%&!6"#7*/*?!c-.",.*-.%&!*!6"%.,89%!45,!*)!6,))%*)!'N+,2",)!%5!-%-

tórias recebem pode ser de menor intensidade do que à reservada as de-

(*#)&!,(2%"*!),;*! #(6%".*-.,!*I,"#"&!-%!'*)%!'%-'",.%&! '%(%!*!6,))%*&!
mesmo a notória, trate de suas questões privadas. 

n(!2%(!,>,(6+%!%'%"",5!-%!'*)%!/%!t%2,".%!C*"+%)!,!)5*!2#%$"*-

=*!I,#.*!6%"!M*5+%!C,)*"!/,! "*O;%?!t%2,".%!C*"+%)&!%!(*#)!6%65+*"!'*--

tor brasileiro, é conhecido por ser uma pessoa extremamente reservada. 

j5*-/%!I%#!+*-8*/*!*!)5*!2#%$"*=*&!%!3t,#@&!'%(%!N!'*"#-1%)*(,-.,!'%-

-1,'#/%!6%"!),5)!I9)&!25)'%5!;5/#'#*+(,-.,!,7#.*"!*!/#75+$*89%!/%!+#7"%?!A!
'*)%!*'*2%5!,(!*'%"/%&!(*)!',".*(,-.,!%!;5#K!'5#/*/%)%&!),!I%)),!*-*-

+#)*"!*!)#.5*89%!'%-'",.*&!+,7*"#*!,(!'%-.*!%!I*.%!/,!45,!t%2,".%!C*"+%)!
$5*"/*!'5#/*/%)*(,-.,!%)!*)6,'.%)!6"#7*/%)!/,!)5*!7#/*?

 !)#.5*89%!I*.*+(,-.,!),"#*!/#)<-.*!6*"*!%)!(5#.%)!*"<).*)!45,!),!
/,).*'*(!6%"!/#7#/#"!45*+45,"!/,.*+1,!/,!)5*!#-<(#/*/,!*2,".*(,-.,?
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a,;*B),!*!)#.5*89%!'%-'",.*!6,+*!45*+!6*))%5!*!/*-8*"#-*!01,#+*!C*"-
valho, q5,!$*-1%5!',".*!-%.%"#,/*/,!6%"!6*"<'#6*"!/%!$"56%!3u!%!f'1*-@?!
 .N!(,)(%!",7#).*)!",65.*/*)!'%(%!3)N"#*)@&!'%(%!*!Veja e IstoÉ&!-%<'#*-

ram um suposto  ._.)"I!*(%"%)%!,>."*'%-;5$*+!/%!0"?!f%-]!0*++,)&!(*"#/%!
/,!01,#+*!C*"7*+1%?!c))*!-%r'#*!I%#!7,#'5+*/*!,-45*-.%!*!/*-8*"#-*!,-'%--

."*7*B),!'%-=-*/*!-5(! ",.:)#a%;\1bI?!c))*!#-I%"(*89%!6*"<5!/*!3posta-

$,(@!-*!",/,!/,!5(*!',".*!),-1%"#.*!q*(]+*!0#(#%-#&!*!)56%).*!*(*-.,!/%!
(*"#/%!/*!/*-8*"#-*&!45,!'#"'5+%5!I%.%)!'%(6"%(,.,/%"*)?!

 ! /#75+$*89%! /,))*! #-I%"(*89%! ."%5>,! ,7#/,-.,)! /*-%)! :! 01,#+*!
C*"7*+1%&!*%!),5!(*"#/%!,!:!",'N(B-*)'#/*!=+1*!/%!'*)*+?!V,!%5."%!+*/%&!
%!I*.%!6*",',!7,"%))J(#+?! .,-.,B),!.*(2N(!45,!*!#-I%"(*89%!I%#!%2</*!
+#'#.*(,-.,&!,>.,"-*/*!6,+*!6"D6"#*!6,))%*!45,!<"%5!*!I%.%?

j5*+!%!#-.,",)),!,!*!5<+#/*/,!/,))*!#-I%"(*89%g!M*"*!(5#.*)!6,)-
soas, nenhum. Para outras, há uma curiosidade sobre a vida alheia. Um 

#-.,",)),!7*K#%&!(*)!45,!(%7,!(5#.%!/#-1,#"%!-%!(,"'*/%!/*!(J/#*&!%-/,!
#))%!6*))*!*!),"!-%r'#*?

V#"B),BH!45,!*!/*-8*"#-*!*/(#<5!6*"<'#6*"!/,!5(! ",.:)#a%;\1bI, 

-%!45*+!,+*!),!,>6m)!'%(6+,.*(,-.,?!C%-.5/%&!,+*!-9%!*/(#<5!45,!,)),!
<6%!/,!#-I%"(*89%!I%)),!7,#'5+*/*?

n(*!45*".*!2*+#K*&!O<+! '%(%!6*"l(,."%!-,))*!6%-/,"*89%!,-.",!
*!+#2,"/*/,!/,!,>6",))9%!,!*!6"%.,89%!*%)!V#",#.%)!/,!M,")%-*+#/*/,&!,--

'%-."*B),!-*!I%-.,!/*!#-I%"(*89%?

0,!*!#-I%"(*89%!I%#!%2</*!+#7",(,-.,!6%"45,!I"*-45,*/*!6,+*!6,)-
)%*&! %2;,.%!/*!-%r'#*&! N!(*#)!/#�'#+! #(65.*"! *! 7#%+*89%!*%)!V#",#.%)!/*!
M,")%-*+#/*/,?!V*!(,)(*!I%"(*&!),!*!#-I%"(*89%!;H!,"*!/,!'%-1,'#(,-.%!
6O2+#'%&!.*(2N(!*!/#75+$*89%!/%!I*.%!6%/,!.,"!(,-%"!-%'#7#/*/,?

\5#.*)!7,K,)&!*!#(*$,(!/*!6,))%*!N!'%+1#/*!,(!3+5$*"!6O2+#'%@!s!
'%(%!6"*8*)&!6"*#*)&!7#*)!6O2+#'*)?!�%/#,"-*(,-.,&!1H!,-%"(,!I*'#+#/*/,!
,(!%2.,"!*! #(*$,(!'%(!(H45#-*)!I%.%$"H='*)!6,45,-*)&!(5#.*)!7,K,)!
acopladas em telefones celulares. 

L-/*$*B),! ),! *! #(*$,(!'*6.*/*!,(! +5$*"!6O2+#'%!-,',))#.*"#*!/,!
*5.%"#K*89%?!c(!",$"*&!-9%?! =-*+&!*!#(*$,(!I%#!%2</*!+#7",(,-.,?!

V,!%5."*!I%"(*&!1*7,"#*!*$",))9%!*%!/#",#.%!/,!#(*$,(!),!,))*!I%)),!
'%+1#/*!6%"!(,#%!#+J'#.%?!�H!(5#.%)!'*)%)!-%)!45*#)!*!#-I%"(*89%!N!%2</*!
'+*-/,)<-*(,-.,b!6%"!(,#%!/,!$"*(6%)!.,+,Im-#'%)!-9%!*5.%"#K*/%)&!,(!
7#%+*89%!*%!),$",/%!/,!;5)<8*&!'%(!*!#(*$,(!'%+1#/*!,(!+%'*#)!6"#7*dos.
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n(*!)#.5*89%!'%-'",.*!),!/,5!45*-/%!%)!;%"-*#)!/%!6*J)!-%<'#*"*(!
*!6%))#2#+#/*/,!/,!%!,-.9%!\#-#)."%!/*!0*O/,&! +,>*-/",!M*/#+1*&!-9%!.,"!
%!'5")%!/,!#-I,'.%+%$#).*&!'%(%!,+,!*-5-'#*7*?!�*7#*!5(*!)#-/#'l-'#*!,(!
'5")%!-%!C%-),+1%!t,$#%-*+!/,!\,/#'#-*!B!Ct\!/%!M*"H&!%-/,!%!\#-#)."%!
,"*!#-)'"#.%?!RH&!-9%!'%-).*7*!%!",$#)."%!/,!#-I,'.%+%$#).*?

Q9%!1H!/O7#/*!/,!45,!),!."*.*!/,!5(*!6,))%*!6O2+#'*&!6%#)!N!5(!\#-
nistro de Estado. Também há um claro interesse de se saber se os Ministros 

/,!c).*/%!,).9%!45*+#='*/%)!I%"(*+(,-.,!*!/,),(6,-1*"!5(!'*"$%!6O2+#'%?

 !#-I%"(*89%!I%#!%2</*!/,!I%"(*!'%"",.*g!0,$5-/%!*!*)),))%"#*!/%!
\#-#).N"#%!/*!0*O/,!1%57,!5(!#-/,7#/%!7*K*(,-.%!/*!#-I%"(*89%!-*!(,-

/#/*!,(!45,!%!#-45N"#.%!6*"*!*65"*"!,7,-.5*+!#"",$5+*"#/*/,!-%!",$#)."%!
/%!Ct\!/%!M*"H!N!)#$#+%)%?

Poderia isso ser fundamento para que o Ministro impedisse a divul-

$*89%!/%!I*.%g!0,"#*!%!'*)%!/,!6%-/,"*"&!(*)!6%))#7,+(,-.,!6",6%-/,"*-

"#*!%!#-.,",)),!+,$J<(%!,(!.,"!'#i-'#*!/*!)#.5*89%!'%"",.*!/,!5(!),"7#/%"!
6O2+#'%!45,!/,),(6,-1*!5(!'*"$%!/,!.*-.*!#(6%".l-'#*?

M%"!=(&!%5."%!I*.%"!*!),"!+,7*/%!,(!'%-)#/,"*89%!N!*!'*"*'.,"J)<'*!
/*!5<+#K*89%!/*! #-I%"(*89%?!0,!*! #(*$,(!,!*! #-I%"(*89%!)9%!5<+#K*/*)!
6*"*!=-)!'#,-r='%)!%5!*"r)<'%)&!1H!/,!),!.,"!%5."*!*-H+#),!),!%!5)%!/,)-
)*!(,)(*!#-I%"(*89%!.,(!5(!6"%6D)#.%!'%(,"'#*+?!f*(2N(!/,7,(!),"!
7#).%)!'%(!(,+1%",)!%+1%)!%!5)%!/*)!#-I%"(*8P,)!'%(!%2;,<7%!2#%$"H='%!
%5!;%"-*+J)<'%?17

 ))#(&!'*2,!*%!#-.N"6",.,!*6",'#*"!45*+!%!/,)<-%!/aquele uso, para 

7,"#='*"!%!6"%7,#.%?

 !  ))%'#*89%! /%)!  /7%$*/%)! C"#(#-*+#).*)! /,! 09%! M*5+%! 45,#>%5-

),!:!t,/,!�+%2%!/*!6,")%-*$,(&!*!*/7%$*/*!/,!5(*!/,.,"(#-*/*!-%7,+*!
U3 (%"!:!a#/*@`&!#-.,"6",.*/*!6,+*!*"<).*!C*"%+!C*)."%&!%"#,-.*"!),5)!'+#,--

.,)&!-%!I%+1,<(&!*!(,-<"!,(!;5JK%?!L))%!*I,.*"#*!*!31%-"*!'%+,<7*@!/*!'+*)),?

A!.,(*!/,)*=*!*!+#2,"/*/,!/,!,>6",))9%?! !-%7,+*&!'%(%!),!)*2,&!
N!5(*!(*-#I,).*89%!*"r)<'*?!n(!.,*."%?!n(*!='89%?!c(2%"*!-9%!(5#.%!

EY!c#)!*!7*+#%)*!*-H+#),!/,! -/,")%-!0C�tcL^ct!*',"'*!/*!-,',))#/*/,!/,!*5.%"#K*89%!/*!6,))%*!%5!/%)!1,"/,#"%)!
/,).*!-%)!'*)%)!/,!2#%$"*=*b!3c>#$#"!6"N7#*!*5.%"#K*89%!6*"*!45*+45,"!2#%$"*=*!6%/,!)#$-#='*"!*!6"D6"#*!,><-89%!/%!
$i-,"%&!'%(%!*/7,".,(!(5#.%)!,)6,'#*+#).*)?! !*<.5/,!),!.%"-*!*#-/*!(*#)!$"*7,!-%!'*)%!/,!2#%$"*=*)!6D).5(*)?!
A)!."#25-*#)!.i(!,>#$#/%&!-,)),)!'*)%)&!*!*5.%"#K*89%!/%)!1,"/,#"%)&!,(!6*"<'5+*"&!/%!'m-;5$,!,!/%)!/,)',-/,-.,)?!
 !,>#$i-'#*!N!*2)5"/*&!6%"!/#7,")*)!"*KP,)&!(*)!,)6,'#*+(,-.,!6%"45,!",6"%/5K&!,(!'*(6%!-#</*(,-.,!,>#).,-'#*+&!
5(*!+D$#'*!6*."#(%-#*+#).*&!r6#'*!/%!/#",#.%!/*)!)5',))P,)?!A!",)5+.*/%!6"H<'%!N!/,)*)."%)%&!;H!45,!%)!1,"/,#"%)&!
(5#.*)!7,K,)&!-9%!'1,$*(!*!*'%"/%!)%2",!%!.,(*!%5!,>#$,(!+*"$*)!)%(*)!/,!/#-1,#"%!6*"*!,>6"#(#"!),5!'%-),--

<(,-.%?!L(6%".*-.,)!(*-#I,).*8P,)!+#.,"H"#*)!*'*2*(&!*))#(&!",6"#(#/*)!6%"!5(*!6%).5"*!;5/#'#H"#*!,45#7%'*/*?@!
( !"#!$%&#&'()!*, São Paulo, Atlas, 2013, p. 20).
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/,)$*""*/%)!/*! ",*+#/*/,&! %)! 6,")%-*$,-)! )9%!='r'#%)?! M%/,!1*7,"! 5(!
*/7%$*/%!'*-*+1*&!5(!(N/#'%!-,$+#$,-.,&!5(!,-$,-1,#"%!",+*6)%!%5!5(!
6%+J<'%!'%""56.%&!),-/%!.%/%)!6,")%-*$,-)!/,!5(!"%(*-',?!Q9%!1H!*!$,-,-

"*+#K*89%!,(!I5-89%!/,!5(!O-#'%!6,")%-*$,(?!f%/*7#*&!*'#(*!/,!.5/%&!,))*!
N!5(*!='89%&!5(*!(*-#I,).*89%!*"r)<'*!,!'%(%!.*+!/,7,!),"!6,"',2#/*?

Q%!'%(,8%!/,).,! ."*2*+1%&! '1*(%5B),!*.,-89%!6*"*!*!(*-'1,.,!
da +#,!-$*&./*0# de 24.7.2013, na qual constava a foto do empresário 

c#p,!^*<).*&!'%(!%)!/#K,",)b!3C%(%!c#p,!),!.%"-%5!5(!6,)*/,+%!6*"*!%)!
#-7,)</%",)!/*!^%7,)6*@?

c#p,!^*<).*!N!5(!,(6",)H"#%!'%-1,'#/%!.*(2N(!6%"!),5!,)<+%!(#-
/#H<'%?!V,6%#)!/,!5(!)5',))%!",.5(2*-.,!,(!),5)!-,$D'#%)&!45,!I,K!,+,!
'%-1,'#/%!'%(%!%!1%(,(!(*#)!"#'%!/%!^"*)#+&!%!'%-$+%(,"*/%!/,!c#p,!
passou a sofrer revezes. As sociedades que ele controla receberam severo 

*2*+%!,!*!'%.*89%!/*)!*8P,)!/,)6,-'%5&!*I,.*-/%!%)!(5#.%)!(#+1*",)!/,!
*'#%-#).*)!45,!#-7,)<"*(!-%)!-,$D'#%)!/%!�"56%!|&!'%(%!),!-%.*2#+#K%5!%!
$"56%!/,!,(6",)*)!/,!c#p,?

 )!(*.N"#*)!;%"-*+J)<'*)!-9%!,-I",-.*(!/#",.*(,-.,!*!)#.5*89%!/*)!
sociedades, mas optam por direcionar o foco à pessoa do empresário.

M%/,!1*7,"!%!#-.,",)),!-*!)#.5*89%?!n<+#/*/,!6*"*!%)!*'#%-#).*)!,!
,7,-.5*#)!#-7,)</%",)!.*(2N(?!C5#/*-/%B),!/,!,(6",)H"#%!45,!),(6",!
I,K!45,).9%!/,!+,7*"!),5)!-,$D'#%)!/,!I%"(*!6,")%-*+#).*&!6*",',!'%"",.%!
/#K,"!45,!,+,!),!,>6m)!*!,)),!<6%!/,!)#.5*89%?! /,(*#)&!1H!5(!#-.,",)),!
+,$J<(%!-%)!#-7,)</%",)!,!6%.,-'#*#)!#-7,)</%",)!/,!.%(*"!'%-1,'#(,--

.%!/*!)#.5*89%!/*)!,(6",)*)!'%(!'%.*89%!-*!2%+)*!/,!7*+%",)?

C%-.5/%&!),$5"*(,-.,!%!,(6",)H"#%!-9%!*5.%"#K%5!*!,>6%)#89%!/,!
)5*!#(*$,(?! !,>#$i-'#*!/*!*5.%"#K*89%!)%(,-.,!6%/,!),"!*I*).*/*!/#*--

.,!/,! )#.5*89%!,(!45,!%5."%)! #-.,",)),)! '%-)<.5'#%-*#)! ),;*(!6",6%--

/,"*-.,)!U+#2,"/*/,!/,!#-I%"(*89%!,!/,!,>6",))9%`?!\*#)!5(*!7,K&!-9%!N!
6%))J7,+!%I,",',"!5(*!)%+589%!),(!6%-/,"*"!%)!7*+%",)!,(!;%$%?

IX. CONCLUSÃO

A!M*6*!S"*-'#)'%!7#)#.%5!%!^"*)#+!,(!;5+1%!/,![XEW?! %!/,#>*"!*!L.H+#*!
"5(%!*%!-%))%!6*J)&!'#"'5+%5!-*!#(6",-)*!5(*!I%.%!/%!0*-.%!M*/",!)52#--

/%!*)!,)'*/*)!/%!*7#9%&!'*"",$*-/%!*!)5*!6"D6"#*!(*+*?!V,!I*.%&!I%#!-%r'#*!
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%!I*.%!/,!%!M*6*!'*"",$*"!)5*!6"D6"#*!2*$*$,(?!M%/,B),!/#K,"!45,!1*7,"#*!
uma invasão à privacidade de uma pessoa ao se publicar o tamanho de 

)5*!2*$*$,(?! +$5(*)!6,))%*)!6%/,"#*(!#-'%(%/*"B),!'%(!#))%?!

O Papa, contudo, é uma pessoa notória. Tudo em sua vida é publi-

cado. O Papa, ao dar um passo fora de seus aposentos, vive cercado de 

;%"-*+#).*)!,!*!L$",;*!),!2,-,='#*!/,))*!(J/#*!U45,&!6*"*!(5#.*)!6,))%*)&!
poderia ser sufocante).

M%"N(&!1H!5(*!(,-)*$,(!(5#.%!I%".,!-,))*!#(*$,(&!/,!,-%"(,!
5<+#/*/,?!A!M*6*!'*"",$*!*!)5*!6"D6"#*!2*$*$,(?!Q9%!6",'#)*!/,!5(!),"-
7#8*+?!L))%!6%"45,!*!)5*!2*$*$,(!N!+,7,?!C,".*(,-.,&!%!*6D).%+%!),!6",%-

cupa apenas com o essencial.

Q5(!(5-/%! .%(*/%!6,+%! )56N"e5%&! *! '1*(*/*!6*"*! *! ,))i-'#*!
revela-se fundamental. Na análise do embate entre Direitos da Personali-

/*/,!,!+#2,"/*/,!/,!,>6",))9%&!.*(2N(!%!;5+$*/%"!/,7,!25)'*"!*!,))i-'#*!
(e caminhar leve, como o Papa). 

Deve haver uma humildade, como a de Francisco I, do analista 

/,))*!6%-/,"*89%&!-*!45*+!),!'%-I"%-.*(!*!+#2,"/*/,!/,!,>6",))9%!,!%)!
Direitos da Personalidade. Apenas com humildade se reconhecerá que 

-9%!,>#).,(!",)6%).*)!6"%-.*)?! %!'%-."H"#%&!%)!'*)%)!-%)!45*#)!1*;*!5(!
'%-e#.%!,-.",&!/,!5(!+*/%&!%!/#",#.%!/,!6"%.,89%!*%)!V#",#.%)!/*!M,")%-

-*+#/*/,!,&!/,!%5."%&!*!+#2,"/*/,!/,!,>6",))9%!,!%!/#",#.%!:!#-I%"(*89%&!
(,",',(!5(*!*6",'#*89%!),(!6",'%-',#.%)&!'%(!*!(,-.,!*2,".*&!-5(!
'%-).*-.,!",#-J'#%?

C*/*!'*)%!.,"H!*)!)5*)!6,'5+#*"#/*/,)?!A! ;5+$*/%"!-9%!6%/,!,).*"!
#-),-)J7,+!:!15(*-#/*/,!6",),-.,!,(!'*/*!)#.5*89%?! 6,-*)!'%(6",,--

/,-/%!*!)#.5*89%!/%!),"!15(*-%!,(!;%$%!),"H!6%))J7,+!%I,",',"!*!",)6%).*!
(*#)!*/,45*/*&!),(!;*(*#)!6,"/,"!/,!I%'%!*!%"#,-.*89%!(*#%"b!45*#)!%)!
7*+%",)!45,!),!6",.,-/,!*(6*"*"g! 
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