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O Avanço da Responsabilidade 
 !"!#$%&'$($)*+($,($-./,($

da Chance

Rodrigo Sergio Gomes Bitencourt*

 !"#$%!#&

0$1$2$30%45$ 56%7078 056290:2;2$;2$<=%-56%2>090;2;=$ 0309

 !"#!#$%&'()!#%'#(!**$# $+)$#,!-./0$#%'#12334#!#5(*/)6)!#%$#+'*-
7!(*$85-5%$%'#05&5-4#7$+$#$9'+5:;!#%!*#%$(!*#"!+$5*4#"$)'+5$5*#')0<4#=$(>!6#
"65)$#9!+:$4#7!+#0!()$#%$#'&!-6:;!#%!*#%5+'5)!*#96(%$"'()$5*#)+$?5%!*#($#
dita Carta cidadã, inseridos em seu#).)6-!#@@4#(!#0$7.)6-!#@4#A6'#065%$#%!*#
B5+'5)!*#'#C$+$(/$*#D6(%$"'()$5*4#*!8#!#7+5*"$#%!*#B5+'5)!*#'#B'&'+'*#
@(%5&5%6$5*# '#  !-'/&!*14# +'*7'0/&$"'()'<#E$5*# 7+'05*$"'()'4# $!# )+$)$+#
%$#+'*7!(*$85-5%$%'#05&5-4#!#F'=5*-$%!+# !(*/)65()'#9'?#7!+#8'"#)+$?'+#%'#
forma expressa no art. 5o4#G#'#H#%$# DI33#!#*'=65()'J

'()(*(%++,$-.%!#(#(!/.,/0#(!,(.,+1#+0%(1.#1#.2/#3%4(%#(%$.%"#5(
%4*6(!%(/3!,3/7%89#(1#.(!%3#(6%0,./%45(6#.%4(#-(:(/6%$,6;

<()( +9#( /3"/#4=",/+( %( /3>6/!%!,5(%( "/!%(1./"%!%5(%(?#3.%(,(
%( /6%$,6(!%+(1,++#%+5(%++,$-.%!#(#(!/.,/0#(%( /3!,3/7%89#(
1,4#(!%3#(6%0,./%4(#-(6#.%4(!,2#..,30,(!,(+-%("/#4%89#&(

K'**'#%5$7$*;!4#!*#%5+'5)!*# 96(%$"'()$5*4#$)+$&L*#%'#*'6*#7+5(0.-
75!*#(!+)'$%!+'*4#9!+$"#=$(>$(%!#9!+"$#'#0!+7!#%'#&'+%$%'5+$*#(!+"$*#
0!(*/)605!($5*4#$!#7$**!#A6'#(!*#%5$*#$)6$5*4#M6.?'*#'#)+586($5*#96(%$"'(-
)$"#'#%'05%'"#6"$#-5%'4#!6#0!(N5)!#%'#5()'+'**'*4#6/-5?$(%!O*'#%!*#7+5(-
0.75!*#A6'#(!+)'5$"#(!**!#!+%'($"'()!#M6+.%50!4#0!"!#9!+"$#%'#7+!(6(-
05$+#0!"#"$5*#M6*)'?$#$#)6)'-$#M6+5*%505!($-#A6'#->'*#9!5#)+$?5%$4#&$-'(%!O*'#

sempre da proporcionalidade e razoabilidade em suas decisões.

1  &?@*AB!CD&$,($<.EF'#!+($G.,./(*"($,&$>/(@!#$,.$HIJJ. 12a ed. São Paulo: Saraiva, 2012.

P#B'%50!#'*)'#)+$8$->!#$!#"'6#7$5#Q()!(5!# $+-!*#%!*#R$()!*#S5)'(0!6+)4#%'*'"8$+=$%!+#%!#T=+L=5!#U+586($-#%'#

V6*/:$#%!#W5!#%'#V$('5+!4#$!*#"'6*#5+";!*#E$+06*4#Q($# $+!-5($4# $+-!*#T%6$+%!#'#S+6(!4#"5(>$#";'#Q($#FX05$4#

8'"#0!"!#G'+$4#'#"5(>$#(!5&$#W$A6'-#7'-!#'(=+$(%'05"'()!#'"#"5(>$#9!+"$:;!#7+!Y**5!($-<
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Z6)+!# 7!()!# %'# 8$*)$()'# 5"7!+)[(05$# M6()!# \*# (!+"$*# 0!(*/)6-

05!($5*#&'"#$#*'+#$#7+!%6:;!#'#'9'5)!*#%'()+!#%'#6"$#+'-$:;!#7+5&$%$4#

0!"!#$#%5)$#'Y0]05$#>!+5?!()$-#!6#1./"%!%@ (doutrina da +0%0,(%2>#3) dos 

%5+'5)!*#96(%$"'()$5*4#$#A6$-#&5*$#$#86*0$+#6"$#+'-$:;!#%'#5=6$-%$%'4#9$-

?'(%!#0!"#A6'#!*#7$+/06-$+'*#*'#'(0!()+'"#(6"$#>57!)L/0$#+'-$:;!#%'#

0!!+%'($:;!4#5"7!+)$()'#96(%$"'()!#%'#5=6$-%$%'#9!+"$-#'#*68*)$(05$-4#

trazendo à tona o velho brocardo de que A0#!#+(!,",6(+,.(0.%0%!#+(!%(
6,+6%(B#.6%(1,.%30,(%( 4,/C, devendo ser respeitados todos os direitos 

e deveres, sob pena de incorrer-se em perdas e danos nos termos da lei. 

R'=6(%!#E$+0'-!#K!&'-5(!4#^%'#$0!+%!#0!"#!#=+$6#%'#5(05%_(05$4#7!%'"#

*'+#%'*)$0$%!*#)+_*#"!%'-!*J#6"#A6'#('=$#!*#'9'5)!*#%!*#%5+'5)!*#96(%$-

"'()$5*#($*#+'-$:`'*#'()+'#7$+/06-$+'*#'#%!5*#A6'#$%"5)'"#$#7+!%6:;!#

de efeitos, um de forma direta, e outro apenas indiretamente”3.

R!8#$#a/0$#%$#)'!+5$#%$#'Y0]05$#%5+')$#'#5"'%5$)$#%!*#%5+'5)!*#96(%$-

"'()$5*#($#'*9'+$#7+5&$%$4#A6'#9!5#75!('5+$"'()'#$%&!=$%$#7'-!#$-'";!#

b$(*# $+-#K577'+%'c4#($#%L0$%$#%'#de4#=$(>!6#"65)!#&6-)!#(!#)!0$()'#\#

+'-$:;!#'()+'#7$+/06-$+'*4#9$?'(%!#0!"#A6'#*6$#$7-50$:;!#*'#+'&'*/**'#%'#

oponibilidade ,.$%(#63,+D<#Z#%!6)+5($%!+#$-'";!#*'#'f7+'**$#(!#*'(/%!#
%'#A6'#!*#^7'+5=!*g#+'-$05!($%!*#$!*#%5+'5)!*#96(%$"'()$5*#(6"#"6(%!#

$)6$-#(;!#5(05%'"#$7'($*#(!#*'(/%!#%!#'*)$%!#0!()+$#!#7$+/06-$+4#"$*#

que, devido à#9!+:$#$-0$(:$%$#7'-!*#%5+'5)!*#*!05$5*4#'**'*#7'+5=!*#7!%'"#

$/(=5+#7$+/06-$+'*#'()+'#*54#'4#0!"!#0!(*'A6_(05$#%5**!4#$#'Y0]05$#%5+')$#

'# 5"'%5$)$4#&5*)$#*!8#6"#[(=6-!#>!+5?!()$-4#%'&'#*'+#$7-50$%$#%'# 9!+"$#

+$05!($-#'#'*)'(%5%$#\*#+'-$:`'*#'()+'#7$+/06-$+'*4#($#%5)$#'*9'+$#7+5&$%$<

R!8#!#7+5*"$#%!#B5+'5)!# !(*/)605!($-#7!*5/&!4#$#$Y+"$:;!#9'5)$#

7$+$#!*#%5+'5)!*#96(%$"'()$5*#%!#>!"'"#$0$8$#7!+#+'&'*/+O*'#%'#)+$(*-

0'(%'()$-#5"7!+)[(05$4#0!"!#$Y+"$#E$6+50'#b$6+5!6J#A39#(E%+0%(F-,(-6(
!/.,/0#(+,G%(.,2#3?,2/!#(,(!,24%.%!#5(*(3,2,++=./#($%.%3>H4#5(1#.F-,("/.9#(
#2%+/I,+(,6(F-,(+,.=(!/+2->!#(,("/#4%!#C. Não por menos, Ruy Barbosa 

'f7`'#A6'#%'&'#>$&'+#6"$#5()'+7+')$:;!#'"#*'7$+$%!#'()+'#!#%5+'5)!#'#$*#

=$+$(/$*4#$!#7$**!#A6'#6"$#0!5*$#L#$#%'0-$+$:;!#%'#6"#%5+'5)!#+'0!(>'-

05%!4#!6)+$#0!5*$#L#!#0$*!#%$*#=$+$(/$*#$**'=6+$%$*#7$+$#9$?'+#&$-'+#6"#

%5+'5)!#*69+$=$%!<#R'=6'#%'#9!+"$#8+5->$()'#V!*L#Q9!(*!#%$#R5-&$5, quan-

h#KZGTF@KZ4#E$+0'-!<$;!/.!A&$ &?@*AB+!&?(#. 5ª Ed. São Paulo: Método, 2011.

i#KZGTF@KZ4#E$+0'-!<#;!/.!A&$ &?@*AB+!&?(#K 6ª Ed. São Paulo: Método, 2012. 
4 BARROSO, Luis Roberto. 2$/.+&?@A/BCD&$;.L&+/M*+($,&$;!/.!A&$EF'#!+&$?&$>/(@!#. São Paulo: Renovar, 2007.

d#R@FGQ4#V!*L#Q9!(*!<# B/@&$,.$;!/.!A&$ &?@*AB+!&?(#$-&@!*"&. São Paulo: Malheiros, 2006.
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%!#$Y+"$#A6'4#(!#)'f)!#%$# 4,J# 96(%$"'()$-4#$*#%5*7!*5:`'*#meramente 

!,24%.%0K./%+# 96(05!($"#0!"!# 5(%50$%!+$*#%$#'f5*)_(05$# -'=$-#%!*#%5+'5-
)!*#+'0!(>'05%!*4#'#A6'#$*#%5*7!*5:`'*#%++,2-.%0K./%+ visam à defesa dos 

%5+'5)!*4#0!(*68*)$(05$(%!#6"$#-5"5)$:;!#%!#7!%'+<#T"#!6)+$*#7$-$&+$*4#

(;!#*;!#*6Y05'()'*#7$+$#$Y+"$+#$*#0>$"$%$*#7+'*)$:`'*#('=$/&$*#A6'#

7'+Y->$"#!*#%5+'5)!*#96(%$"'()$5*#%!#5(%5&.%6!4#*'#(;!#>!6&'+#$#=$+$(/$#

%$#7+'*)$:;!#7!*5/&$#A6'#*'#6/-5?'#%'#9'++$"'()$#!6#"'0$(5*"!#7$+$#$#

$)6$:;!#%!#%5+'5)!#0!(9'+5%!#7'-$#4,J(4,$-6.

00$1$8N2$30%45$2N-92$=$><=3=$;2$<=%-56%2>090;2;=$ 0309$=N$
NOSSO ORDENAMENTO JURÍDICO

Z#A6'#*'#'()'(%'#7!+#+'*7!(*$85-5%$%'#05&5-#L#$# 5%'5$#%'#=$+$(/$#

'#*'=6+$(:$#%'#+'0!"7!*5:;!4#+'*/)65:;!#%'#$-=6"#*$0+5j05!#*67!+)$%!#

7!+#A6'"#A6'+#A6'#*'M$#%'()+!#%'#6"$#+'-$:;!#M6+.%50$4#7!%'(%!#*'+#6"$#

7'**!$#($)6+$-#!6#M6+.%50$4#$#%'7'(%'+#%!#0$*!#'"#)'-$<#

B'Y('O*'#$#+'*7!(*$85-5%$%'#05&5-#0!"!#6"#5(*/)6)!#A6'#)'"#7!+#

Y($-5%$%'#86*0$+#6"$#'9'/&$:;!#k)6)'-$# M6+5*%505!($-l#%'#+'7$+$:;!#%!*#

%$(!*4#*'M$#'-'#"!+$-4#"$)'+5$-4#A6'#7!**$#*'+#0$6*$%!#%5+')$#!6#5(%5+')$-

mente a #-0.,6.

B'#$0!+%!#0!"#K'-*!(#K'+c#VX(5!+#'#W!*$#E$+5$#%'#Q(%+$%'#K'+c6, 

A%(.,+1#3+%E/4/!%!,(2/"/4(*(%(2#3+,F-L32/%(!%(/61-0%89#(2/"/4(!#(!%3#(%(
1,++#%(F-,(4?,(!,-(2%-+%(#-(F-,(.,+1#3!%(1,4%(/3!,3/7%89#(2#..,+1#3-

!,30,5(3#+(0,.6#+(!%(4,/(#-(!#(2#30.%0#C. 

,!+#!7!+)6(!4#$#+'*7!(*$85-5%$%'#05&5-#'*)]#0!(*$=+$%$#7'-!#7+5(0.-

pio do altere non laedere ou, neminem laedere, que parte do pressuposto 

de que não se deve lesar a #-0.,64# )+$?'(%!#$#0!++'*7!(%_(05$#8]*50$#
%'#%5+'5)!#'#M6*/:$#9+'()'#\#7+!)':;!#%!#7+5(0.75!#%$#%5=(5%$%'#%$#7'**!$#

humana, com fulcro no art. 1o4#@@@#%'#(!**$# $+)$#E$=($<#

Corroborando tal entendimento exposto linhas acima, o referido 

5(*/)6)!#'(0!()+$#*'6#96(%$"'()!#%'#9!+"$#+'"!)$#($# !(*/)65:;!#%$#

W'7X8-50$#D'%'+$/&$#%!#S+$*5-4#'*7'05Y0$%$"'()'#(!*#$+)*<#1o, III, e 5o4#G4#

H#'#HHHG4#A6'#+'"')'"#\#%5=(5%$%'#%$#7'**!$#>6"$($#'#\#%'9'*$#%'#*'6*#

%5+'5)!*<#R'=65(%!#'**$#)+5->$#0!(*/)605!($-5?$%$#%$#+'*7!(*$85-5%$%'#05-

vil, a atual 4,J 2/"/4 de 2002 fez por bem colacionar o tema em diversos dis-

m#RQKUZR4# V!*L# $+-!*#G$(# -''9#%'#Q-"'5%$#n# QR QFB@4# F65*#%'# $+&$->!<#Manual de Direito Civil. São Paulo: 

Revista dos Tribunais, 2011.
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7!*5/&!*#'*7$->$%!*#$!#-!(=!#%$#0!%5Y0$:;!4#0!"!#'"#*'6*#$+/=!*#i324#

i2d#'#2ho#'#*'=65()'*4#A6'# )+$)$"#%$# +'*7!(*$85-5%$%'#05&5-# 0!()+$)6$-4#

'f)+$0!()+$)6$-4#*68M'/&$4#!8M'/&$4#')0<##

Com efeito, a responsabilidade civil mostra-se amparada por um 

0!(M6()!#5()'+-5=$%!#%'#9$)!+'*4#%'()+'#!*#A6$5*#'(0!()+$"O*'#!#('f!#%'#

causalidade (%(2#3!-0%(1.%>2%!%(,(#(!%3#l4#)!+($(%!#!#&.(06-!#%'#5"76)$-

85-5%$%'#5(%5*7'(*]&'-#7$+$#$#0$+$0)'+5?$:;!#%$#+'*7!(*$85-5%$%'#05&5-4#'#!#

%$(!#7+$/0$%!#'#7+!%6?5%!4#A6'#%'&'#*'+#5()'+7+')$%!#($#'f7+'**;!#A"/#4%.(
!/.,/0#(,(2%-+%.(!%3#(%(#-0.,6C com fulcro no art. 186 do mesmo diploma 

'"#0!"'()!<#U'"!*#)$"8L"#$-=6(*#0$*!*#'"#A6'#$#%'"!(*)+$:;!#%$#06-7$#

7$+)'#%!#7+'**67!*)!#%'#A6'#!#%$(!#)'(>$#!0!++5%!#%'#6"$#$:;!#!6#!"5*-

*;!#06-7!*$#!6#%!-!*$#k+'*7!(*$85-5%$%'#*68M'/&$l4#'#A6'#7$+$#*'#0>'=$+#

$#)$-#0!(0-6*;!#%'&'"!*#M6()$+#!*#+'A65*5)!*#0!"!J#0!(%6)$#0!"5**5&$#!6#

!"5**5&$#%!#$='()'p#06-7$#%'#9!+"$#4%0#(+,3+-; dano e nexo de causalidade.

Nesse diapasão é que (!**!# a%5=!# 5&5-4#'"#*'6#$+)<#2ho4#5(*'+5%!#($#

7$+)'#'*7'05$-4#"$5*#7+'05*$"'()'#(!#F5&+!#@4#U.)6-!#@H4#7+'&_#!6)+$#"!%$-

-5%$%'#!8+5=$05!($-4#A6'#L#$##E./$%89#(!,(/3!,3/7%.4#$**5"#0!"!#$*#M]#'f5*-
)'()'*#%'#%$+4#9$?'+4#(;!#9$?'+<# !()6%!4#$Y+"$#R'+=5!# $&$-5'+5#D5->!#A6'#!#

$)!#5-.05)!#)!+($O*'#9+6)!#%'#6"$#!8+5=$:;!#%'#5(%'(5?$+4#0!(9!+"'#%5?#(!**!#

%57-!"$#05&5-#%'#heeh4#0>'=$(%!O*'#à conclusão de que quem comete ato 

5-.05)!#%'&'+]#5(%'(5?$+#7'-!*#%$(!*#0$6*$%!*4#7!5*#$#+'*7!(*$85-5%$%'#05&5-#

*'#!7'+$#$#7$+/+#%!#0!"'/"'()!#%!#$)!#5-.05)!4#)!+($(%!#0'+)$#$#!8+5=$:;!#

%'#5(%'(5?$+#)'(%!#0!"!#Y($-5%$%'#)!+($+#indemneMo lesado, colocando a 

&./"$#(6"$#*5)6$:;!#%'#0!"!#(;!#/&'**'#!0!++5%!#!#9$)!#%$(!*!<

,!5*#8'"4#0!"#)$()$*#5(%$=$:`'*#$0'+0$#%!#)'"$4#A6$-#*'+5$#%'#9$)!#

$#($)6+'?$#M6+.%50$#%'**$#!8+5=$:;!#%'#5(%'(5?$+q#R'=6(%!#$#"'->!+#(!-

"'(0-$)6+$#M6+.%50$4#$#!8+5=$:;!#%'#5(%'(5?$+#%5&5%'O*'#'"#"#4-30=./%+ e 

4,$%/+4#$!#7$**!#A6'#$*#7+5"'5+$*#*;!#9!+"$%$*#$)+$&L*#%'#('=a05!#M6+.%50!#
0!"!#!*#0!()+$)!*4#)'(%!#7!+#8$*'#!#7+5(0.75!#%$#$6)!(!"5$#%$#&!()$%'#

A6'#7'+"'5$# !*# ('=a05!*# M6+.%50!*# '"#='+$-4# '# $*# *'=6(%$*# ($*0'"#%'#

!8+5=$:`'*#5"7!*)$*#7!+#-'54#0!"#0!()'X%!#M]#7+''*)$8'-'05%!<

G$-'# +'**$-)$+#A6'#!# 5(*/)6)!#%$# +'*7!(*$85-5%$%'#05&5-# )'"#0!"!#

96(:;!#7+'0.76$#$#86*0$#%$#5(%'(5?$:;!4#0!"#5()65)!#%'#!8+5=$+#!#$='()'#

0$6*$%!+#%!#%$(!#$#+'7$+]O-!4#7!5*#5(*75+$O*'#(6"#*'(/"'()!#%'#M6*/:$4#

'"#A6'#>]#6"$#('0'**5%$%'#96(%$"'()$-#%'#*'#+'*)$8'-'0'+#!#'A65-.8+5!#

M6+.%50!O'0!(r"50!#$()'+5!+"'()'#'f5*)'()'#'()+'#!#$='()'#'#$#&./"$4#+'-

o#D@FbZ4#R'+=5!# $&$-5'+5<#Programa de Responsabilidade Civil. 6ª Ed. São Paulo: Atlas, 2010. 
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0!-!0$(%!#!#7+'M6%50$%!#'"#*'6#+0%0-+(F-#(%30,4#!7'+$(%!O*'#!#7+5(0.75!#
da .,+>0->#(/3(/30,$.-64#A6'#+'7`'#$#&./"$#($#*5)6$:;!#$()'+5!+#à lesão 

*!9+5%$<#K'**$#'*)'5+$#L#A6'#*'#0>'=$#\#0!(0-6*;!#*!8+'#$#)'!+5$#%'#@>'+5(=#

%'#A6'#$#!8+5=$:;!#%'#+'7$+$+#!#%$(!#*6+='#%$#06-7$#'#(;!#%!#%!-!<##

000$1$5$06%707875$;2$-=<;2$;2$ O26 =

A teoria da perda da chance (1,.0,( !N( -3,( 2?%32,l4# *6+=5%$# ($#

D+$(:$#'# $%!)$%$#'"#$-=6(*#7$.*'*# 0!"!#T*)$%!*#s(5%!*#'# @)]-5$4# '(-

contra-se inserida dentro da matéria de responsabilidade civil, fazendo 

0!"#A6'# (!**!# !+%'($"'()!# M6+.%50!# $)'()$**'# '# %'*7'+)$**'# 7$+$# !#

5()'+'**'#7'+/('()'#\#"$)L+5$<#

Tal teoria parte do pressuposto de que o autor do dano será res-

7!(*$85-5?$%!#A6$(%!#7+5&$+4# 5"7'%5+#$-=6L"#%'#!8)'+# 0'+)$#&$()$='"<#

 !()6%!4#(;!# *'# )+$)$#%$#$9'+5:;!#%'# +'*7!(*$85-5%$%'#7!+#6"#7+'M6.?!#

A6'#$-=6L"#&'(>$#$#*!9+'+4#"$*#*5"#%'#6"$#7+!8$85-5%$%'<

 !"#$#+'9!+"$#%!#%57-!"$#05&5-#%'#heeh4#!#-'=5*-$%!+#!+%5(]+5!#)+!6f'#

'**'#5(*/)6)!#5(!&$%!+4#)'(%!#0!"!#96(%$"'()!#!#*'6#$+)<#teh4#A6'#"65)!#

se parece com o dos lucros cessantes, mas que com eles não se confundem.

Contudo, para entender a teoria da perda da chance, e conforme 

colacionado linhas acima, o operador do direito#(;!#7!%'+]#*'#&$-'+#X(50$#

e exclusivamente do sofrimento, transtorno, ou do mal causado a #-0.,6 

0!"#$#7+!%6:;!#%'#6"$#-'*;!#=+$&'#!6#%$(!#%'#%5j05-# +'7$+$:;!#0!"!#

96(%$"'()!4#"$*#*5"#(6"#M6.?!#%'#7+!8$85-5%$%'4#A6'#9$:$#'()'(%'+#A6'#

!#0+'%!+4#%'()+!#%$*#05+06(*)[(05$*#%!#0$*!#0!(0+')!4#'9'/&$"'()'#&'(>$#

$#)'+#6"$#7'+%$4#!6#%'5f'#%'#-60+$+#$-=!#&$()$M!*!4#'#A6'#+$?!$&'-"'()'#

deixe de obter.

Portanto, a perda de uma chance se dá nas hipóteses em que se 

+'/+$#%$#&./"$#!6#0+'%!+#6"$#'9'/&$#7!**585-5%$%'#%'#*'#!8)'+#6"#8'('-

j05!#96)6+!#5(0'+)!4#"$*#A6'#9!**'#9!+)'"'()'#7+!&]&'-#'#+$?!]&'-4#$()'#$#

conduta lesante do causador do dano /3(1#0,3>%.

Z6)+!**5"4#$#5(%'(5?$:;!#*'#9$?#($#"'%5%$4#);!#*!"'()'4#%$#7+a7+5$#

0>$(0'#!6#!7!+)6(5%$%'#A6'#->'#9!5#0'59$%$4#!6#*'M$4#"5*)'+#*$8'+#A6'#

indeniza-se a própria chance perdida e não o lucro que dela poderia 

ser resultante.
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R'=6(%!#'()'(%5"'()!#%'#V!*L# $+-!*#G$(# -''9#%'#Q-"'5%$#R$()!*#

0!++!8!+$%!#7!+#F6.*#%'#0$+&$->!# $*0$-%5#'"#*'6#"$(6$-#%'#%5+'5)!#05&5-8, 

*!8#$#0!!+%'($:;!#%'#K'-*!(#K'+c#V+<4#A%(/3!,3/7%89#(!,",.=($-%.!%.(.,-

4%89#(2#6(%(1#++/E/4/!%!,5(3#(+,3>!#(!,(1.#E%E/4/!%!,5(!,(,B,>"%89#(!#(

4-2.#(F-,(4?,(B#/(0#4?/!#C.

K'**'#*'(/%!#L#A6'#(!**!*#U+586($5*#&_"#%'05%5(%!#'#*'# 5"7!+-

tando mais de perto sobre esse novo tema em responsabilidade civil, com 

!#Y)!#%'#+'-$/&5?$+#6"$#7+!&]&'-#7'+%$#+'$-4#"'*"!#A6'#5(0'+)$4#%'#6"#

%$(!#'f)+$7$)+5"!(5$-p#'(Y"4#7+!)'='+#6"$#0>$(0'#7'+%5%$<

B'#$0!+%!#0!"#!#05&5-5*)$#E5=6'-#E$+5$#%'#R'+7$#F!7'*4#A%(1#++/E/4/!%-

!,(!,(#E0,.(4-2.#(#-(,"/0%.(1.,G-O7#(!,",(+,.(6-/0#(B-3!%!%5(1#/+(%(/3!,3/7%-

89#(+,(.,B,.,(:(1.K1./%(2?%32,5(39#(%#(4-2.#(#-(1,.!%(F-,(!,4%(,.%(#EG,0#C.

Outra peculiaridade trazida pela teoria da perda da chance diz res-

7'5)!#$!*#0$*!*#+'9'+'()'*#\#+'*7!(*$85-5%$%'#7'-$*#!8+5=$:`'*#%'#"'5!4#

"65)!#0!"6"#$!*#7+!Y**5!($5*#-58'+$5*4#0!"!#"L%50!*4#$%&!=$%!*4#')0<4#

6"$#&'?#A6'#)$-#+'*7!(*$85-5%$%'#05&5-#$7-50$O*'#$!*#0$*!*#%'#('=-5=_(05$#

%'**'*#7+!Y**5!($5*4#M]#A6'4#0!"!#%5)!4#7!**6'"#!8+5=$:;!#%'#"'5!4#(;!#

de resultado, devendo conduzir o trabalho da forma mais responsável, 

0!"#)!%$#%5-5=_(05$#('0'**]+5$<###

K'**'#*'(/%!4#$($-5*$(%!#!#A6'#(!**$#M6+5*7+6%_(05$#)'"#)+$?5%!#

$0'+0$#%!#5(*/)6)!#%$#7'+%$#%$#0>$(0'4#)'"!*#0!"!(4,%!/3$(2%+,9#!#M6-=$-

"'()!#%!#0$*!#+'-$/&!#$!#7+!=+$"$#)'-'&5*5&!#%'#7'+=6()$*#'#+'*7!*)$*4#

conhecido como “show do milhão”,#'"#A6'#$#0$(%5%$)$#(;!#-!=+!6#_f5-

)!#($#X-/"$#7'+=6()$4#$!#7$**!#A6'#)!%$*#$*#$**'+/&$*#(;!#"!*)+$&$"#

qual seria considerada como correta, vindo a ceifar por completo uma 

+'$-#7+!8$85-5%$%'#%'#)!+($+#"5-5!(]+5$#$#0!"7'/%!+$<#U$-#%'05*;!4#A6'#

9!+$#7+!9'+5%$#(!#%5$#e3I11Iheed4#7'-!#E5(5*)+!#M]#$7!*'()$%!#D'+($(-

%!#C!(:$-&'*#(!#W'06+*!#T*7'05$-#(o 788459/BA, mostra com clareza a 

$7-50$:;!#%!#+'9'+5%!#7+5(0.75!#A6'#7$**!6#$#*'+#*69+$=$%!#7'-!#B5+'5)!#

S+$*5-'5+!#$#7$+/+#%'**$#75!('5+$#0!(*)+6:;!#M6+5*7+6%'(05$-4#0!"!#9!()'#

&$-5!*$#%'#7+!%6:;!#%'#+'=+$#!6#(!+"$#M6+.%50$#4%0#(+,3+-4#0!"!#*'#&_#

da ementa abaixo:

3#RQKUZR4# V!*L# $+-!*#G$(# -''9#%'#Q-"'5%$#n# QR QFB@4# F65*#%'# $+&$->!< Manual de Direito Civil. São Paulo: 

Revista dos Tribunais, 2011.

9 PPP&+0G&$#"&E.Q1#.0%4(+0GQ1-E4/2%2%#Q,3$/3,&R+1S061&%.,%, publicado em 21/11/2010, acesso em 04/02/2013. 
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           EMENTA

TUVWTXY(UXZUV[ \&([]^U][_ `aY&([bZTYZT[U^ ^U(^U(ZUT-

cW]d (eYTbW\ ^ (Ub(ZTYcT b (^U(dU\U'[XaY&(ZUT^ (
^ (YZYTdW][^ ^U&

f&(Y(F-,+>#3%6,30#5(,6(1.#$.%6%(!,(1,.$-30%+(,(.,+1#+-
0%+5(1,4%(0,4,"/+9#5(+,6("/%E/4/!%!,(4K$/2%5(-6%(",7(F-,(%(V#3+-
>0-/89#(e,!,.%4(%2%..,0%5(2#6#(!,2/!/!#(1,4%+(/3+0g32/%+(#.!/-
3=./%+5(%(/61#++/E/4/!%!,(!%(1.,+0%89#(1#.(2-41%(!#(!,",!#.5(
/61#3!#(#(!,",.(!,(.,++%.2/.(#(1%.>2/1%30,(1,4#(F-,(.%7#%-

",46,30,(?%G%(!,/J%!#(!,(4-2.%.5(1,4%(1,.!%(!%(#1#.0-3/!%!,&

@&(T,2-.+#(2#3?,2/!#(,5(,6(1%.0,5(1.#"/!#&

Acórdão 

Vistos, relatados e discutidos estes autos, acordam os Minis-
tros da Quarta Turma do Superior Tribunal de Justiça, na con-
 !"#$%&%'(%!)(*!+!)('(%&)(,!+&)(+&-.$/"012&)(&()'/.$"3(4!"(

unanimidade, conhecer do recurso especial e dar-lhe parcial 
provimento. Os Ministros Jorge Scartezzini, Barros Monteiro   
e Cesar Asfor Rocha votaram com o Ministro Relator. Impe-
dido o Ministro Aldir Passarinho Junior. Ausente, ocasional-
mente, o Ministro Aldir Passarinho Junior.

Notas 

Processo em que se busca ser indenizado por dano moral e 
dano material, em decorrência de incidente ocorrido durante 

a participação da autora no “SHOW DO MILHÃO” do SBT. 

 !"!# $%&'("# )($*"%%+,-(# .(# "%/%"0.(# 12&3!.(4# 5%1!$(,# !# %&2)0-

.!6-(#.(,# /!7(,4#!,,0$#)($(#!#)(+)&2,-(#!#82%#)'%3!"!$#(,#90+0,7"(,#

.!#:("7%#;,*%)0!&<# 7"!7(2=,%#.%#!6-(#*"(*(,7!#%$#/!)%#.!#>?#@A&0.!.%,#

B($C,A)!,# D7.!E4# 3"2*(#%)(+F$0)(# &03!.(#!(#%$*"%,G"0(#H0&50(# H!+7(,4#

%$#82%#!#!27("!#*&%07%!5!#(#*!3!$%+7(#*("#.!+(,#$!7%"0!0,#"%/%"%+7%,#

!(#5!&("#)(""%,*(+.%+7%#!(#*"I$0(#$GJ0$(#.(#*"(3"!$!4#!&C$#.%#.!+(,#

$("!0,#*%&!#/"2,7"!6-(#82%#5%0(#!#,(/"%"#*("#)(+7!#.!#*(,,K5%&#*%".!#.!#

chance de se tornar milionária.
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Destarte, a empresa foi condenada em primeira instância a indeni-

L!"#!#!27("!#+(#5!&("#.%#MN#OPP#$0&#"%!0,#"%/%"%+7%#!(,#.!+(,#$!7%"0!0,4#

)(+72.(4# !# *!"7%# !.5%",!# "%)(""%24# *%.0+.(# !# "%.26-(# .!# 0+.%+0L!6-(#

*!"!#MN#QRO#$0&#"%!0,E

:'%3!+.(#(# )!,(#!(#HST4#(#90+0,7"(#M%&!7("4#%$#,%2#5(7(4#!U"$!#

)!7%3("0)!$%+7%# 82%# +-(# '!50!# )($(# !U"$!"# 82%# !# !27("!# "%!&$%+7%#

!)%"7!"0!# (# 82%,A(+!$%+7(#.!#*%"32+7!#U+!&4# 82%# 5!&%"0!#MN#Q#$0&'-(#

de reais, caso este fosse realmente formulado corretamente. Contudo, 

'G#2$!#,C"0%#.%#/!7("%,#%$#1(3(4#)($(#!#.0U)2&.!.%#*"(3"%,,05!#82%#(#

*"(3"!$!#,2V$%7%#!(,#)!+.0.!7(,4#!&C$#.(#&!.(#*,0)(&W30)(#82%#0+X2%+-

cia os concorrentes, %#!#%+("$%#)!"3!#%$()0(+!&#82%#!# 0+.!3!6-(#U+!&#

submete os candidatos, ao passo que mesmo na esfera da probabilidade 

+-(#*(.%"0!#,%#)'%3!"#!#2$!#)(+)&2,-(#.%#82%#"%!&$%+7%#%&!#)(+,%320"0!#

IJ07(#+!#"%,*(,7!E#

:($# V!,%# +!# !+G&0,%# /GA)!# 7"!L0.!4# (#90+0,7"(# M%&!7("# ?%"+!+.(#

Y(+6!&5%,# .%)0.02# *("# "%.2L0"# !# 0+.%+0L!6-(# *(,72&!.!# *%&!# )!+.0.!7!4#

*("#%+7%+.%"#82%#(#5!&("#!.50+'!#.%#2$!#Z*"(V!V0&0.!.%#$!7%$GA)![#.%#

!)%"7(#+2$!#82%,7-(#82%#*(,,20!#82!7"(#07%+,#%#"%X%A!#!,#"%!0,#*(,,0V0&0-

dades .%#IJ07(#.!#$2&'%"E

Contudo, com base no precedente apresentado, nossa melhor dou-

7"0+!#"%,(&5%2#.%V!7%"#(,#0$*!)7(,#7"!L0.(,#*("#%,,%#+(5(#0+,A727(4##*!"!#

U+,#.%#!/%"06-(#.!#"%,*(+,!V0&0.!.%#)050&#+(#\$V07(#.!#%,/%"!#*"05!.!E#

H%"30(#:!5!&0%"0#?0&'(4#*("#,%2#72"+(4#!U"$!#82%#!#*%".!#.!#)'!+)%#

se relaciona, e muito, com os lucros cessantes, ao passo que sustenta que 

!#.(27"0+!#/"!+)%,!4#.%#(+.%#,2"302#7!&#7%("0!#+!#.C)!.!#.%#]P#.(#,C)2&(#

*!,,!.(4#,%#2A&0L!#.%#,2!#!*&0)!6-(#+(,#)!,(,#%$#82%#(#!7(#0&K)07(#)(+,%-

320"0!#A"!"#.!#5KA$!#2$!#(*("72+0.!.%#.%#!&$%1!"#2$!#,072!6-(#$%&'("4#

82%#50,!,,%#2$#%/%A5(#&2)"(10E#^#%JK$0(#.(27"0+!.("#)(+,7"W0#,%2#"!)0()K-

+0(#_#&2L#.!#)(+.27!#.%#!&32C$#82%#/!L#.%,!*!"%)%"#2$!#"%!&#*"(V!V0&0-

.!.%#.%#2$#%5%+7(#,%#)(+)"%AL!"4#/!L%+.(#)($#82%# !"#$%#`5KA$!a#,%1!#

0$*%.0.!#.%# %+)(+7"!"=,%#+2$!# ,072!6-(#$%&'("4# 82%# "%!&$%+7%#*(,,!#

7"!L%"=&'%#2$#V%+%b)0(E#:(+A+2!#:!5!&0%"0#+(#,%+A.(#.%#82%#+-(#,%#.%5%#

olhar para a chance perdida como fruto de um resultado certo, pois não 

se sabe se o evento, de fato, se realizará, devendo-se olhar a perda como 

2$!#*(,,0V0&0.!.%#.%#)(+,%320"#2$#"%,2&7!.(#*(,0A5(4#%#+-(#.%#(V7I=&(#

(2#.%#,%#%507!"#2$#"0,)(#.%#.!+(#.%#.0b)0&#"%*!"!6-(E##

QP#?cDd^4#H%"30(#:!5!&0%"0E#Programa de Responsabilidade Civil. 9ª Ed. São Paulo: Atlas, 2010.
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Como forma de corroborar tal entendimento acima ilustrado, Caio 

Mario aduz com muita propriedade que a teoria da perda da chance re-

*(2,!#%$#2$#12KL(#.%#*"(V!V0&0.!.%11 do resultado e certeza da chance, 

*!"!#U+,#.%#"%*!"!6-(#.(#.!+(#,(/"0.(4#!(#*!,,(#82%#!#)'!+)%#,%"0!#2$!#

"%!&0.!.%4#2$!#5%L#82%#!#5!+7!3%$#*%".0.!#"%,2&7!"0!#%$#"%!&#*"%12KL(E#

H%32%#(#.(27"0+!.("#.0L%+.(#82%#.%5%"G#%J0,A"#2$!#)'!+)%#)(+)"%7!#.%#

,%#)'%3!"#!(#"%,2&7!.(#82%"0.(4#.%5%+.(4#)($#0,,(4#,%"#!*&0)!.(#(#*"0+)K-

*0(#.!#"!L(!V0&0.!.%4#&%5!+.(#%$#)(+,0.%"!6-(#/!7("%,#)2&72"!0,4#,()0(%-

)(+F$0)(,4#*(&KA)(,4#%7)E4#82%#%+5(&5!$#!#82%,7-(#.(#)!,(#)(+)"%7(4#)(+-

forme vem entendendo nossa Suprema Corte. 

Pois bem, a teoria da perda da chance conduz ao entendimento de 

que a chance perdida se fundamenta numa probabilidade, devendo ser 

!/!,7!.(#82!&82%"#.!+(#'0*(7CA)(4#!,,0$#)($(#2$!#,2*(,06-(#.%#*(,-

,0V0&0.!.%#!&%!7W"0!#82%#5%+'!#!#,%"#!&%3!.!#*%&(#(/%+.0.(E#^#82%#7("+!#

+%)%,,G"0!4#*!"!#U+,#.%#)($*"(5!6-(#.!#*%".!#.!#)'!+)%4#C#!#)!"!)7%"0-

L!6-(#.(#.!+(#$!7%"0!&#(2# 0$!7%"0!&4#.%*%+.%+.(#.(#)!,(#)(+)"%7(4#+!#

)(+,2$!6-(#.(#/!7(4#)($# 0+7207(#.%#,%#%507!"#!V"0"#*("7!,#*!"!#(*("72-

nismo, sob pena de caracterizar a velha máxima do enriquecimento sem 

)!2,!#(2# 0&K)07(E#e%,,!#%,7%0"!#C#82%#*!"A$(,#.(#,%320+7%#*"%,,2*(,7(<#

)($(#!&32C$#*(.%#%J030"#!#"%*!"!6-(#%8205!&%+7%#!(#5!&("#.!#507W"0!4#,%#

'G#.f50.!,#82!+7(#_#,2!#()(""I+)0!g#:($#V!,%#+%,,%#82%,A(+!$%+7(#C#

82%#,%#!"A)2&!#(#"!)0()K+0(#.%#82%#!#)'!+)%#,03+0U)!#2$!#*"(V!V0&0.!.%#

.%#,%#!&$%1!"#2$!#.%7%"$0+!.!#5!+7!3%$#)($(#V%$#$%+,2"G5%&#%4#*("#

0,,(4#.%#%,*%)KU)(#`!#)'!+)%a#5!&("#*!7"0$(+0!&E#

;+7"%7!+7(4#!#%J*%)7!A5! não pode ter o mesmo valor econômico 

daquele "%,2&7!.(#!&)!+6!.(#%$#)!,(#.%#,2)%,,(E#:($#V!,%#%$#7!&#!,-

,%"A5!4# H%"30(# H!50# "%,,!&7!#82%#&'( )*'+)$(,$( -."/#.'( "$#0( 1$%2#$( -'3 #(
.+4$#. #(5(-."/#.'(4!"!#'6( (7!$(#$8$9#0(+ (% +"'+"$(,'(.+,$+.:';< =. Con-

72.(4#%+7%+.%#(#0&2,7"%#.(27"0+!.("#82%#+(#*%.0.(#.%#0+.%+0L!6-(#C#.%#

,2$!# 0$*("7\+)0!# !# !*&0)!6-(#.%# 7(.!,# !,# %J)&2.%+7%,# 0+%"%+7%,# _# "%,-

*(+,!V0&0.!.%#,2V1%A5!124#!,,0$#)($(#!#(V1%A5!4#82%4#%!"'91(%!"'+,.16 
0+)0.%$#+(#\$V07(#.(#B0"%07(# %+!&4#)($(#!# &%3KA$!#.%/%,!4#%,7!.(#.%#

+%)%,,0.!.%4#%,7"07(#)2$*"0$%+7(#.(#.%5%"#&%3!&4#%J%")K)0(#"%32&!"#.(#.0-

"%07(4#)2&*!#%J)&2,05!#.!#5KA$!4#)!,(#/("7207(#%#/("6!#$!0("4#*("82%#0$*&0-

cam o afastamento da ilicitude do fato ou do nexo de causalidade, pois, 

11 PEREIRA, Caio Mário da Silva. Responsabilidade Civil. 3ª Ed. Rio de Janeiro: Forense. 

QR#Hhic4#HC"30(E#Responsabilidade Civil por Perda de uma Chance. São Paulo: Atlas: Malheiros, 2006.
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se possivelmente demonstrado, mesmo que com a perda da chance, o 

"%,2&7!.(#fA&#+-(#,%"0!#!&)!+6!.(E#

j2%,A(+!=,%4#%+7-(<#82!&#.%5%#,%"#!#"%!&#0+.%+0L!6-(#*%&!#*%".!#.!#

)'!+)%g# ("#.!+(#$("!&#(2#$!7%"0!&g#;#+%,7%#f&A$(#)!,(4#!#k72&(#.%#.!+(#

%$%"3%+7%#(2#&2)"(#)%,,!+7%g#h#82%,7-(#é $207(#.%V!A.!#+!#.(27"0+!4#

!,,0$#)($(#+!# 12"0,*"2.I+)0!4# )%"7(#C#82%#+(,,(,# 7"0V2+!0,# 7I$#UJ!.(#

i+.%+0L!6-(#*%&!#*%".!#.!#)'!+)%4#("!#*("#&2)"(,#)%,,!+7%,4#(27"!,#5%L%,#

por dano moral.

Contudo, há de se ressaltar que existe corrente doutrinária que colo-

)!#!#7%("0!#.!#*%".!#.!#)'!+)%#)($(#7%")%0"(#3I+%"(#.%#0+.%+0L!6-(4#.(,!+-

.(#2$#*(2)(#.%#.!+(#%$%"3%+7%#%#&2)"(#)%,,!+7%4#$!,#82%4#.%#82!&82%"#

/("$!4#!#0+.%+0L!6-(#"%)!0"G#,(V"%#à#*"W*"0!#)'!+)%#*%".0.!4#82%#(#$!30,-

trado apreciará in concreto4#%#+-(#(#&2)"(#(2#*%".!#82%#.%&!#%"!#(V1%7(E#

B%5%$(,#*!"A"#.(#*"%,,2*(,7(#.%#82%#!#*%".!#.!#)'!+)%#+!,)%#.%#

2$!#(V"03!6-(#1!.(>$+$#.1 em termos de responsabilidade civil, uma vez 

82%#,%#7("+!#.0b)0&#!#!/%"06-(#.(,#%&%$%+7(,#%+)(+7"!.(,#.%+7"(#.%#2$#

)!,(#)(+)"%7(4#!(#*!,,(#82%4#(#82%#,%#)(+,%32%#%+J%"3!"#C#2$#*"%12KL(#

direcionado à#5K70$!4#$!,#+-(#(#.!+(#)%"7(#%#.%7%"$0+!.(#(2#!(#$%+os 

.%7%"$0+G5%&E#;+7"%7!+7(4#U"$(2=,%#(#%+7%+.0$%+7(#.%#82%#(#.!+(#+-(#

C#"%*!"!.(4#$!,#,0$#!#)'!+)%#/"2,7!.!4#.%,.%#82%#,%1!$#)%"7!,#%#$207(#

*"(5G5%0,#.%#!)(+7%)%"4#&%$V"!+.(#82%#+(,,(#B0"%07(#5%.!#!#"%*!"!6ão do 

dano por mera expectativa. Leia-se: incertas e 2 !) (2# -0-$.1.   

M%*0,%=,%E# e(,,!# 12"0,*"2.I+)0!# !0+.!# +-(# U"$(2# *(,06-(# ,(V"%#

82!&#(#A*(#.%#0+.%+0L!6-(#!#,%#!*&0)!"#%$#)!,(,#.%#"%,*(+,!V0&0.!.%#*%&!#

*%".!#.!#)'!+)%4#(2#,%1!4#,%#.%#/!7(#"%X%7%$#!#(V"03!6-(#.%#0+.%+0L!"#!#

k72&(#.%#.!+(#$("!&#(2#.%#&2)"(,#)%,,!+7%,E# ("#%J%$*&(4#!#e(+!#:\$!"!#

:K5%&#.(#S"0V2+!&#.%#T2,A6!#.(#M0(#.%#T!+%0"(4#!.(7!+.(#%+7%+.0$%+7(#+(#

,%+A.(#.!#0+.%+0L!6-(#,%#!$(&.!"#!#k72&(#.%#.!+(,#$("!0,4#+(#12&3!$%+-

7(#.!#h*%&!6-(#:K5%&#+o#lEQmnoRPP]#.%#"%&!7("0!#.(#B%,%$V!"3!.("#M(V%"-

to de Abreu e Silva, fez por bem aplicar com muita propriedade a teoria 

da perda da chance, em que o paciente havia sofrido deslocamento da 

"%A+!4#+-(#*%&!#)%32%0"!4#$!,#*%&!(2$#,'(,'()*'+)$ de salvar a sua visão, 

2$!#5%L#82%4#82!+.(#!#)&K+0)!#.%#(&'(,#/(0#*"()2"!.!4#.%0J(2#.%#"%!&0L!"#(#

*"()%.0$%+7(#)0"f"30)(#+(#*!)0%+7%#*("#/!&7!#.%#*"(U,,0(+!0,#.0,*(+K5%0,#

+!#()!,0-(E#i%1!$(,#(#7%("#.!#%$%+7!4#.+(-$#?.1:
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&@ABCDEBFGHIHJFJA( KHLHI( KDEBMNA@HBOFP( KIQEHKF( JA(
DIRDBP( JABIDKFNAEOD( JA( @AOHEF6( CA@JF( JA( LHBSDP(
FOAEJHNAEOD( OF@JHDP( CA@JF( JF( KRFEKAP( @ACF@FTSDP(
H+$7!U- )'('(#$12 +1'?.3.,',$().-.3(,'('!" #'(2 #(2$#2$"#'#(
'('!" #'(2$#,'(,'()*'+)$(,$(1'3-'#('(1!'(-.1< ($-.,$+).','(
2$3'() +,!"'( %.11.-'(%V,.)'(+'(2#.%$.#'() +1!3"'(%'#)'-

,'(2'#'(WXYZWYZXXX6(2 #(4'3"'(,$(2# [11. +'3(,.12 +U-$3(+'(
 )'1.< 6("#'+14$#.+, \1$6('() +1!3"'($('"!';< (%V,.)'(2'#'(
 (,.'(]^Y]ZYW]]]6(7!'+, ('(3$1< (,'(%0)!3'(+'(#$9+'(_0(1$(
) +1 3.,'#'6(" #+'+, (.+$[)':('("'#,.'('!" #.:';< (, (BMB($(
2# )$,.%$+" ().#`#>.) 6(+$11'( )'1.< 6(1$%('(%U+.%'(2 11.-
?.3.,',$(,$(1!)$11 P(F(7!$1"< (,'(2$#,'(,'()*'+)$(1$('[>!#'(
+'(1."!';< (409)'(,$[+.9-'(,$(2$#,'(,'(-.1< (,$( 3* (,.#$." (
7!$(+','(%'.1(% ,.[)'#06(-.1" (7!$( (4'" (, (7!'3(,$2$+,$!(
 (2#$_!U: ($1"0() +1!%', 6(2 #(+< ( 4$#$)$#(5('!" #'( (1 -

) ## ("$%2$19- (2 #(%$. (,$(!%'(.+"$#-$+;< (%V,.) \).#`#-
>.)'(7!$(3*$(2# 2 #). +$6(' (%$+ 16(2 11.?.3.,',$(,$(1!)$11 (
$( 1'3-'>!'#,'(,$( 1!'( -.1< P( C@DLHNAEOD(CF@KHFI(JD(BA-

aMEJD(@AKM@BD(A(JABC@DLHNAEOD(JD(C@HNAH@D(FCAIDP=(

^#B%,%$V!"3!.("#"%&!7("#+(#)!,(#%$#7%&!#%+7%+.%2#*("#0+.%+0L!"#

!#"C#!#k72&(#.%#.!+(#$("!&4#)(+/("$%#%J*(,#%$#,%2#5(7(4#"%&!7!+.(#82%#

dentro das circunstâncias, havia sido comprovado o dano à autora, com a 

/!&7!#.(#.%5%"#.%#)20.!.(#*("#*!"7%#.!#"C4#/!7(#82%#)(""(V("(2#%$#)(+U-

32"!"#!#*%".!#.!#)'!+)%13#82!+7(#!(#!7%+.0$%+7(#)0"f"30)(4#%#+-(#)($(#

causa principal determinante da perda da visão, oportunidade em que im-

*F,#2$!#"%,*(+,!V0&0.!.%#$0A3!.!#.!#"C4#!#k72&(#.%#"%*!"!6-(#*("#.!+(,#

$("!0,4#+(#5!&("#.%#MN#QPEPPP4PP#`.%L#$0&#"%!0,aE#

i!&%#.%,7!)!"#82%#+(,,(#(".%+!$%+7(# 12"K.0)(#*G7"0(4#%$#7%"$(,#

.%#"%,*(+,!V0&0.!.%#)050&4#!(# &(+3(#.(,#!+(,4#*!,,!#*("# 0+f$%"!,#$(.0-

U)!6p%,# %# )"0!A5!,# "%/("$2&!6p%,E#e(,# .0!,# !72!0,4# (# 82%# +(,,!# 12,A6!#

7%$#*"()2"!.(#/!L%"#C#!#V2,)!#.%#2$!#"%*!"!6-(#$!0,#12,7!#%#%820&0V"!.!4#

,(V#(,#!,*%)7(,#.!#"!L(!V0&0.!.%#%#*"(*(")0(+!&0.!.%#%$#,%+A.(#%,7"07(4#

,%#!*(0!+.(#+(,#!+,%0(,#.%#2$!#"%*!"!6-(#0+7%3"!&#/"%+7%#!(,#*"%12KL(,#

,(/"0.(,#*%&!#*!"7%#&%,!.!4#V2,)!+.(=,%#$%)!+0,$(,#%#!"Ab)0(,#12"0.0)!-

$%+7%#/2+.!$%+7!.(,4#)($#0+7207(#.%#,!&5!32!".!"#(#.0"%07(#"%82%"0.(4#%#

*(,,0V0&07!+.(#!,,0$#2$!#"%*!"!6-(#%/%A5!#.(,#.!+(,E

13 bbbP2$17!.1$,.#$." P) %Y'#9> 1Y).-.3Y"2)#)6(')$11 ($%(]cY]WYW]Z^P
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 ("#U$4#!#7%("0!#.!#*%".!#.!#)'!+)%#)(+,A720#2$!#+(5!#%#0$*("-

7!+k,,0$!#$(.!&0.!.%#.%#"%,*(+,!V0&0.!.%#)050&4#)(+,(!+7%#5%$#.%$(+,-

7"!+.(#+(,,!#$%&'("#.(27"0+!E#:(+72.(4#%#)($#7(.!#)%"7%L!4#!#*(&I$0)!#

em torno do assunto determinará ainda muitas discussões, com o intui-

7(#.%#*!)0U)!"#(#%+7%+.0$%+7(#!#"%,*%07(#.%,,%#+(5(#0+,A727(4#82%#+(,#

7"(2J%#2$!#50,-(#)!.!#5%L#$!0,#5(&7!.!#*!"!#(#+%()(+,A72)0(+!&0,$(#%#

$%+(,#*(,0A50,7!4#.(#*(+7(#.%#50,7!#.!#"%,*(+,!V0&0.!.%#)050&#%$#+(,,(#

(".%+!$%+7(#12"K.0)(#*G7"0(E# 


