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 !"#$%&$'"(&")*$+$, -. 

/0"123$2"45)&6&$7$8!&$3$4("69*$&6)&:&;$%&6%&$6!3$*("<&=;$>"-
<3%3$3$!=$4(*?&)*$%&$)(316@*(=3A9*$%*6$"1%":B%!*6C$D3E")!-

3>=&1)&$6&$3F(&%")3$8!&$3$4("69*$&(3$!=3$&647F"&$%&$%&456")*$
%&$F("="1*6*6;$%&456")*$F!?*6$"1F*1:&1"&1)&6$6&$)&("3=$F*16)3-

)3%*$4*($6&!$@!1F"*13=&1)*;$%&$)3>$@*(=3$8!&$6&$)&("3$%")*$6&($
1&F&66G("*$(&@*(=3($36$4("6H&6;$@3#&($%&>36$!=$"16)(!=&1)*$%&$
)(316@*(=3A9*$%*6$"1%":B%!*6C$I66*$19*$7$:&(%3%&C$J6$)&K)*6;$
*6$4(*<(3=36;$36$%&F>3(3AH&6$%&$"1)&1A9*$&6)9*$3B$43(3$=*6-

)(3(C$'&6%&$*$F*=&A*;$3$4("69*$%&:"3$6&($!=$"16)(!=&1)*$)9*$
34&(@&"A*3%*$8!31)*$3$&6F*>3;$3$F36&(13$*!$*$2*64")3>;$&$3<"($
F*=$4(&F"69*$6*E(&$*6$"1%":B%!*6C$J$@(3F366*$@*"$"=&%"3)*$&$(&-

<"6)(3%*$8!36&$3*$=&6=*$)&=4*$8!&$*$4(54("*$4(*?&)*C$'&6%&$
LMNO$6&$F*16)3)3$8!&$3$4("69*;$>*1<&$%&$)(316@*(=3($*6$F("="-
1*6*6$ &=$ <&1)&$ 2*1&6)3;$ 6&(:&$ 34&136$ 43(3$ @3E("F3($ 1*:*6$
F("="1*6*6$*!$43(3$3@!1%GP>*6$3"1%3$=3"6$13$F("="13>"%3%&C$
Q*"$&1)9*$8!&$2*!:&;$F*=*$6&=4(&$1*6$=&F31"6=*6$%&$4*%&(;$
!=3$!R>"#3A9*$&6)(3)7<"F3$%38!">*$8!&$&(3$!=$"1F*1:&1"&1)&C$
S$4("69*$@3E("F3$%&>"18!&1)&6;$=36$*6$%&>"18!&1)&6$69*$T)&"6$
)31)*$1*$%*=B1"*$&F*1U="F*$F*=*$1*$4*>BRF*C$J6$%&>"18!&1)&6$
6&(:&=$43(3$3><!=3$F*"63V$(Michel Foucault). 1

 !"#!$%&'(!()"*'+,+!%(-.,-/-%!.+!#(0#+!(%%+1!

2&-0!&-./&!)"&./+!3&4!(%%+!&5%+.3&!&!6+.073"-89+!:(/(%&41!!

1 FOUCAULT, Michel. #-/*$:'-/)"0$"8$0,*; Rio de Janeiro: Graal, 1984, p. 75.
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;&%7%(#+0! &)"-! /&0! <%-4=&.3(0! ,+.0-/(%&8>(0! /+! (#-.(.3(! ?"-@!
/(! /-%(-3+! /+! A%-<".&4! /(! B"078&! /+! C03&/+! /+! D-+! /(! B&.(-%+E! D"<(.0!
D+<(%3+! D(<(44+! 6&0&%&E! 4&.8&/&0! .+0! &"3+0! /+! ;%+,(00+! .F! GGGGHIJK
76.2011.8.19.00012E!L&%&!3%&8&%!&4$"#&0!,+.0-/(%&8>(0!(#!3+%.+!/&! -.-
,+.073",-+.&4-/&/(! /(! %(-.,-/M.,-&E! &00-#! ,+#+! /(! 3+/&0! &0! L%('-0>(0!
4($&-0!L&%&4(4&0!&,(%,&!/(!NantecedentesOE!NF*1%!)3$6*F"3>O!+"!N4&(6*13>"-
dadeO!/+!&4($&/+!&"3+%!/(!"#!/(4-3+1!P-@!+!#&$-03%&/+Q

NR/"@+!)"(!!.9+!! !L%(3(./+!!&</-,&%!/+0!5&3+0!/(0,%-3+0!.&!
/(.S.,-&!L&%&!?"4$&%!+!&"3+%1!T#L+00*'(4!0"<073"-%!&!#+/(%.&!
.+89+!!/(!,"4L&<-4-/&/(!L(4&!"43%&L&00&/&!-/(-&!!/(!!L(%-,"-
4+0-/&/(!!/+!!%U"!!+"!!L+%!!+"3%+0!!#(-+0!/(!'&4+%&89+!#+%&4!
/&!L(00+&!/+!&,"0&/+!V4-8>(0!/(!WRXY!PC!6RDZRX[Y\1!](00(!
0(.7/+E!/('(K0(!L%(0(%'&%!&!/-%(3%-@!/&!L%(0".89+!/(!-.+,M.-
,-&!V&%7$+1!^FE!X_TTE!/&!6+.073"-89+!/&!D(LS<4-,&\1!!

P(! -$"&4! 0+%3(E! .9+! =`! ,+#+! &.&4-0&%! &! NL(%0+.&4-/&/(! /+!
&$(.3(OE!L+03+!)"(!.+!,"%0+!/+!L%+,(00+!.9+! 5+-! 0+4-,-3&/&!
L(4&0!L&%3(0!&!%(&4-@&89+!/(!3(03(0!+<?(7'+0!V22;TE!262TE!
WARTE!111\!(!L%+?(7'+0!VARAE!3(03(!/(!D+%0,=&,=E111\1

]9+!0(!/(0,+.=(,(!)"(!+!&%<*3%-+!?"/-,-&4!.&!!&.`4-0(!/&0!,=&-
#&/&0!N,-%,".03a.,-&0!?"/-,-&-0O!(b-03(!(!U!5+.3(!/(!'-+4&8>(0!
c!.+%#&7'-/&/(!,+.073",-+.&4E!.&!#(/-/&!!(#!!)"(!!.9+!!L+-
/(#!!0(%!!!V%&@+&'(4#(.3(\!!!?"07d,&/&0!!.&!!!5"./&#(.3&89+!!
/&0! 0(.3(.8&0! ! (! ! -#L(/(#! ! V+"! /-d,"43&#!(b3%&+%/-.&%-&-
#(.3(\! !+! ! ,+.3%&03(! !/-&4U7,+! !(b-$-/+!L(4+0!L%-.,*L-+0!/&!
ampla defesa e do contraditório (como  contradizer  a  seca  
&d%#&89+!NL(%0+.&4-/&/(!'+43&/&!L&%&!+!,%-#(Oe\1!;%+,"%&-
0(E!.(03&! 0(.3(.8&E! 5"$-%!/(00&0! V=&<-3"&-0\!L%`7,&0!&.7$&-
%&.703&01!](00(!0(.7/+Q

PENA. DOSIMETRIA. CIRCUNSTÂNCIAS JUDICIAIS DA PER-
SONALIDADE E CONDUTA SOCIAL. IMPOSSIBILIDADE DE 
AGRAVAR A PUNIÇÃOC$S6$F"(F!16)W1F"36$?!%"F"3"6$%3$F*1%!)3$
6*F"3>$&$4&(6*13>"%3%&;$4(&:"6)36$1*$3(R<*C$XY$%*$Z5%"<*$[&-

13>;$65$%&:&=$6&($F*16"%&(3%36$43(3$E&1&\F"3($*$3F!63%*$&$

I!P-0L+.*'(4!.&!-.3(%.(3!(#$2]4^__```aC)?(?C?!6CE(_F*16!>)3[(*F&66*b&EcN_4*4%&643F2*C?64dR4*3)*e'&6F("f-g
f-h*i1!=0*:eLaji%&6F0*:ek&1)&1f-g3, consultado em 15 de fevereiro de 2013.
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19*$43(3$>2&$3<(3:3($3$4&13C$S$4!1"A9*$%&:&$>&:3($&=$F*1)3$
6*=&1)&$ 36$ F"(F!16)W1F"36$ &$ F*16&8!l1F"36$ %*$ F("=&C$ -$ &K-

F&4F"*13>=&1)&$="1*(31%*+3$ @3F&$m$E*3$F*1%!)3$&_*!$E*3$
4&(6*13>"%3%&$ %*$ 3<&1)&C$ ,3>$ 4*6"A9*$ %&F*((&$ %3$ <3(31R3$
F*16R)!F"*13>$%3$>"E&(%3%&;$4(&:"6)3$1*$3(R<*$Xn$%3$Z*16R-

)!"A9*$Q&%&(3>C$k&$7$366&<!(3%*$3*$F"%3%9*$34(&6&1)3($8!3>-
8!&($ F*=4*()3=&1)*$ o>"E&(%3%&$ "1%":"%!3>p;$ 65$ (&64*1%&(G$
4*($&>&;$6&$3$6!3$F*1%!)3$o>3)*$6&16!p$@*($">BF")3C$J!$6&?3;$3"1%3$
8!&$6!3$4&(6*13>"%3%&$*!$F*1%!)3$6*F"3>$19*$6&$&18!3%(&$1*$
4&163=&1)*$=7%"*$%3$6*F"&%3%&$&=$8!&$:":&$o=36$6&!6$3)*6$
69*$ >&<3"6p;$ &>36$19*$4*%&=$6&($!R>"#3%36$43(3$*$&@&")*$%&$
3!=&1)3($6!3$4&13;$4(&?!%"F31%*+*V$oS4&>3A9*$Z("="13>$1n$
gOOOOYOgjXY;$jq$ZW=3(3$Z("="13>;$, .k;$'&6C$kr>:"*$s34R6-

)3;$?C$LXCjCNOOOpC$

R00-#E!+!&,"0&/+E!(#!)"(!!L(0(!!&0!!&.+3&8>(0!/(!!0"&!!5+4=&!
L(.&4E!.9+!#(%(,(!%(0L+03&!L(.&4!&,-#&!/&!#*.-#&!L%('-03&!!
em  abstrato para o crime."

C03&!UE!L+%3&.3+E!&!L%-#(-%&! 4-.=&!&%$"#(.3&7'&E!/-%(3&#(.3(!%(-
4&,-+.&/&!&+0!N31)&F&%&1)&6V;$c!NF*1%!)3$6*F"3>O!(!!Nm$4&(6*13>"%3%&$%*$
3<&1)&O!L%('-03&0!.+!&%7$+!^f!/+!6g/-$+!;(.&4E!(03%(-3&#(.3(!'-.,"4&/&0!
a um ultrapassado e autoritário direito penal do autor, que visa a punir 
+0!&4($&/+0!L%&7,&.3(0!/(!/(4-3+0!.9+!L(4+!)"(!d@(%&#!/(!&,+%/+!,+#!
&!-#L"3&89+!/(/"@-/&!.+0!&"3+0!V(E!L+%3&.3+E!(#!V/(0\,+.0-/(%&89+!&+0!
L%-.,*L-+0!/&!&#L4&!/(5(0&E!,+.3%&/-3g%-+E!(!/&!,+%%(4&89+!(.3%(!&,"0&89+!
(!0(.3(.8&\E!#&0!0-#!L(4+!)"(!3(%-&#!5(-3+!&.3(0!/-00+!(E!L%-.,-L&4#(.3(E!
pelo que seriam enquanto cidadãos e seres humanos, fatores de todo es-
3%&.=+0!&!"#!L%+,(00+!,%-#-.&4!$&%&.703&E!)"(!.9+!0(!,+&/".&!,+#!3(0(0!
&5(3&0!&+!/-%(-3+!L(.&4!/+!-.-#-$+!)"(!L%(3(./(#E!&!L&%7%!/(!"#!-./(0(-
?`'(4!(7)"(3&#(.3+3E!L%+4+.$&%!.+!3(#L+E!,+#!0('(%+0!%(h(b+0!L(.&-0E!+!
L&00&/+!,+#+!0(!5+00(!L%(0(.3(!(!L+00*'(4!5"3"%+!V-1(1E!&!#&45&/&/&!NL(-
%-,"4+0-/&/(OE!'-&!/(!%($%&!L%(3(.0&#(.3(!&5(%-/&!L+%!(b&#(0!0"L(%d,-&-0!
(#!)"(!0(!L%(3(./(!/-&$.+07,&%!&!NL(%0+.&4-/&/(O!/+!&"3+%!/+!5&3+E!,+#+!0(!
3&4!5+00(!L+00*'(4!(#!/"&0!+"!3%M0!(.3%('-03&04\E!0(#!)"&4)"(%!#*.-#+!%(0L&4-

J!NS$43(R($%*$=*=&1)*$&=$8!&$3><!7=$&1)(3:3$13$4("69*;$6&$3F"*13:3$!=$=&F31"6=*$8!&$*$)*(13:3$"1@3=&;$&$
8!31%*$63B3;$19*$4*%"3$@3#&($13%3$6&19*$:*>)3($3$6&($%&>"18!&1)&” (FOUCAULT, Michel. #-/*$:'-/)"0$"8$0,*. Rio de 
Janeiro: Graal, 1984, p.76).

i!N-6)36$(&@&(l1F"36$3$31)&("*(&6$%&>")*6$&=$13%3$6&$>"<3=$3*$@3)*$4*6)&("*(;$6*=&1)&$6&1%*$(&>&:31)&6$4&>3$F*1:&1-

A9*$>&<3>$&6)3E&>&F"%3$&=$)*(1*$%&$!=3$4(&6!="%3$4&("F!>*6"%3%&$%*$3<&1)&$8!&;$13$<(31%&$=3"*("3$%36$:&#&6;$7$
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/+!(#!L%+'&0!+"!#(0#+!&%$"#(.3+0!#&-0!0g4-/+0!)"(!.9+!#(%&0!0(.3(.8&0!
'&@-&0!/(!,+.3(S/+!(!0(.7/+E!,+.0-/(%&8>(0!/(!+%/(#!#+%&4!V)"&./+!.9+!
%(4-$-+0&\E! 5%&0(0! 5(-3&0! (! %&,-+,*.-+0! (07$#&7@&.3(0E! ,+#!$%&'(0! L%(?"*@+0E!
(.d#E!&+0!L%-.,*L-+0!/&!0(,"4&%-@&89+!(!/&!/-$.-/&/(!/&!L(00+&!="#&.&!j!(E!
L+%3&.3+E!-#L4-,&./+!(#!-./-05&%8`'(4!-.,+.073",-+.&4-/&/(1

k"(#!#(4=+%!(!#&-0!/(7/&#(.3(!&.&4-0+"! 3+/&0!(00&0!."&.,(0E!
certamente, foi Alexandre Morais da Rosa, em sua brilhante obra Deci-

'<$".$"8*$/,''$"8,.)="/$7$">*-/$=)5,"0,"?-5.-@/).6,'; Para este culto 
#&$-03%&/+!/(!W&.3&!6&3&%-.&E! N36$ tF"(F!16)W1F"36$ ?!%"F"3"6u$ 4(&:"6)36$1*$
3()C$XY$%*$Z5%"<*$[&13>;$F!>43E">"%3%&;$31)&F&%&1)&6;$F*1%!)3$6*F"3>;$4&(-
6*13>"%3%&$%*$3<&1)&;$=*R:*6$&$36$F"(F!16)W1F"36$&$F*16&8!l1F"36$%*$F("-
=&;$4(&F"63=$6&($313>"63%36$=3"6$%&R%3=&1)&;$!=3$:&#$8!&$3$ t4>&)*(3$
%&$6"<1"\F31)&6u$7$!R>"#3%3$%&$=31&"(3$31R<3(31R6)3;$%&64(&#31%*+6&$*$
4(*F&66*$%&$6&F!>3("#3A9*$%3$6*F"&%3%&$F*1)&=4*(W1&3C$'&$6*()&$8!&$*$
?!><3=&1)*;$E*=$6&$>&=E(3(;$7$%3$F*1%!)3$&$19*$%3$4&66*3$%*$3F!63%*$
8!&;$)*%3:"3;$13$@36&$%&$34>"F3A9*$%3$4&13$7$&68!&F"%*$&=$1*=&$%3$t'&@&-

63$k*F"3>u;$4*"6;$F*=*$3\(=3$Z3(:3>2*;$&=$*E(3$4"*1&"(3;$/1*$=*=&1)*$%3$
6&1)&1A3$4&13>$F*1%&13)5("3;$*$6"6)&=3$(&:&>3$)*%3$6!3$4&(:&(6"%3%&$&$3*$
3%="R($*$&=4(&<*$%&$&>&=&1)*6$&66&1F"3>=&1)&$=*(3"6;$%&64(*:"%*6$%&$
6"<1"\F3%*$F*=$3:&("<!3A9*$4(*E3)5("3CV$v&66&$4&163(;$S1%(3%&$4*66!"$
(3#9*$3*$3(<!=&1)3($8!&$)!%*$?G$6&$&1F*1)(3$&=$@(36&6$@&")36$(&43663%36$
1*6$ tF!(6"12*6$43(3$F*1F!(6*u;$%&4*"6$!R>"#3%36$13$4(GRF3$ @*(&16&;$ 6&=$
8!3>8!&($(&w&K9*$F(BRF3;$)*(131%*$36$%&F"6H&6$3E6*>!)3=&1)&$1!>36$1!=$
t-6)3%*$'&=*F(GRF*$%&$'"(&")*u”. 5

Z&4(E!(.39+E!,+.0-/(%&%!&0!L&4&'%&0!/(00(!&"3+%!&,(%,&!/(!,&/&!"#!
dos temas acima apontados:

3:&("<!3%3$3)(3:76$%&$&K3=&6$46"F*>5<"F*6$*!$46"8!"G)("F*6$8!&$19*$%!(3=$=3"6$8!&$!=3$2*(3;$E&=$F*=*$4&>*6$
F*1)3)*6$8!&$*$?!"#$=31)7=$F*=$*$4(*F&663%*C$I66*$6&$F*16R)!"$&=$!=$3E6!(%*$)7F1"F*C$S$3:&("<!3A9*$%&6)&6$=&-

31%(*6$"1)&(1*6$%&$@*(=3A9*$46B8!"F3$%*$3<&1)&$%&=31%3$3$(&3>"#3A9*$%&$!=3$"1:&6R<3A9*$=!")*$>*1<3;$*$8!&$)&=$
6"%*$"=4*66B:&>C$-=$1*66*$6"6)&=3$?!%"F"3>+4!1"R:*;$&=$(3#9*$%36$&1*(=&6$F3(l1F"36$8!&$*$=&6=*$34(&6&1)3C$v9*$
(3(36$:&#&6$4&(F*((&=$*6$"1%":B%!*6$!=3$:"%3$"1)&"(3$6&=$8!&$)&123=$F*16&<!"%*$%&6F*E("($3$:&(%3%&"(3$4&(6*13>"-
%3%&$%&$4&66*36$8!&$>2&6$69*$=!")*$4(5K"=36C$J$8!&$%"#&($&1)9*$%36$"1:&6R<3AH&6$46"F*>5<"F36$%&$!=3$2*(3$*!$%!36$
8!&$>&:3=$3$!=3$F>366"\F3A9*$%*6$2*=&16$&=$4&("<*6*6$*!$19*$4&("<*6*6;$&=$%"6F"4>"13%*6$*!$19*$%"6F"4>"13%*6d$
J$8!&$7$4*66B:&>$"1@&("(+6&$7$8!&$3$=31!)&1A9*$%3$(&"1F"%l1F"3$1*$6"6)&=3;$=3"6$!=3$:&#;$(&3>A3$*$F3(G)&($&6R<=3-

R#31)&$8!&$6&=4(&$=3F!>*!$*$%"(&")*$4&13>C$-663$%"6R1A9*$F*1:&1F"*13%3$3F&(F3$%*6$<(3!6$%&$3<(3:3A9*$&=$(3#9*$
%*6$%&>")*6$31)&("*(&6;$34*1)3;$13$:&(%3%&;$3$@!1A9*$6"=E5>"F3$%3$4&13;$F*=$*$*E?&R:*$%&$(&3\(=3($3$3!)*("%3%&$
%*$-6)3%*$@(&1)&$3*$"1%"6F"4>"13%*V$(COPETTI, André. A-*,-6$"8,.)=","B'6)0$"A,7$/*!%/$"0,"A-*,-6$C";+%3+!R4($%(Q!
X-'%&%-&!/+!R/'+$&/+E!IGGGE!L1!lfi\1

5  ROSA, Alexandre Morais da. A,/-'<$".$"8*$/,''$"8,.)="/$7$">*-/$=)5,"0,"?-5.-@/).6,'E!/-0L+.*'(4!.&!-.3(%.(3!
2]4^__)?6FNXC)?C6FC<*:CE(_3F3%&="3_F&?!(_3(8!":*6_%&F"63*x4(*F&66*x4&13>x3>&K31%(&x(*63C4%@ consultado em 15 
de fevereiro de 2013, p. 348/349.
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Sobre os antecedentes^$ /CCCk!311&6;$ 3456$ "1:*F3($ *6$ '"(&"-
t*6$ D!=31*6$ &$ %"6F*((&($ 6*E(&$ 3$ F*16)(!A9*$ %*!)("1G("3$ &$
?!("64(!%&1F"3>$ %*6$ t31)&F&%&1)&6u;$ 3\(=3$ F*((&)3=&1)&^$
t,3"6$ F*16"%&(3AH&6$ y%3$ -6F*>3$ [*6"R:3z$ 69*$ 3E6*>!)3=&1)&$
"1F*=43{:&"6$ F*=$*$ 4&163=&1)*$ %3$ Z("="1*>*<"3$ F*1)&=-

4*(W1&3;$8!&$19*$=3"6$:l$13$4&13$4(*456")*6$(&&%!F3F"*13"6$
*!$(&F!4&(3%*(&6;$=36$)9*$6*=&1)&$38!">*$8!&;$13$4(GRF3;$
&>3$(&3>=&1)&$7^$!=3$(&)("E!"A9*$4*($38!">*$8!&$6&$@&#C$Q&#;$
43<*!C$ Z36*$ &1F&((3%*C$ Z&16!(G:&>$ &RF3=&1)&$ &66&$ bis in 
idem$o*$@3)*$31)&("*($7$>&:3%*$&=$F*1)3$%!36$:&#&6^$8!31%*$
6&1)&1F"3%*$ >G$&$8!31%*$6&1)&1F"3%*$38!"|pVC$'&$6*()&$8!&;$
>&:31%*+6&$3$67("*$*6$'"(&")*6$Q!1%3=&1)3"6;$13%3$4*%&$6&($
F*16"%&(3%*$F*=*$ t=3!6$31)&F&%&1)&6u;$&"6$8!&$36$F*16)(!-

AH&6$t4*6"R:36u;$=31"@&6)3%36$4&>3$t4&("F!>*6"%3%&u$&$t'&@&63$
k*F"3>u$@*(3=$%&6)&((3%36$%&$!=3$6*F"&%3%&$8!&$6&$8!&($%&-

=*F(GRF3;$6&1%*$*$3<(3:3=&1)*$&:"%&1)&$bis in idemVCj

Sobre a conduta social^$/S$F*1%!)3$6*F"3>;$)3=E7=$13$>"123$
%3$ t=&1)3>"%3%&$ F("="1*>5<"F3u$ o.3!)&(p$ :36F!>23$ 8!3>8!&($
6")!3A9*$%3$:"%3$4&66*3>$43(3$3>"$ &1F*1)(3(;$ (&)*("F3=&1)&;$
!=$=*R:*$43(3$=3?*(3A9*$%3$4&13C$}!3>8!&($4&66*3$4*66!"$
13$6!3$t2"6)5("3$4(&<(&663u$6")!3AH&6$)(3!=GRF36;$<&(3%*(36$
%&$ 6")!3AH&6$ 46"F*>5<"F36$ o1&!(*6&6;$ 46"F*6&6;$ &)FCp$ &$ 8!3>-
8!&($3F*1)&F"=&1)*$7$4&6F3%*$43(3$?!6R\F3($3$=3?*(3A9*$%3$
4&13C$J$43663%*$7$(&)*=3%*;$19*$1*$6&1R%*$8!&$4(&)&1%&$3$
46"F31G>"6&;$=36$43(3$?!6R\F3($*$4(&6&1)&;$3$4&13C

CCC

v"1<!7=$%"6F!)&$8!&$3$t6&>&A9*u$&$*$t&R8!&)3=&1)*u$%38!&-

>&6$8!&$6&(9*$4&<*6$4&>36$=3>236$%3$ !6RA3$(&F3"$6*E(&$3$4*-

4!>3A9*$&KF>!B%3;$ &=$8!&$*$=*%&>*$ t)(3%"F"*13>u$ %&$ @3=B>"3$
19*$:"<*(3;$&$7$)9*$%&=*F(GRF*$F*=*$*$%&$8!3>8!&($*!)(*~$
"1&K"6)&$!=$=*%&>*$tF2343$E(31F3u$%&$@3=B>"3;$=3><(3%*$3>-
<!16$ )*)3>")3("6)36$3"1%3$%&$4>31)9*C$S$="67("3;$ 3$ &KF>!69*;$
&1)9*;$1*$=*=&1)*$%3$34>"F3A9*$%3$4&13$69*$1*:3=&1)&$"1-

:*F3%*6$43(3;$%&6%&$!=3$4&(64&FR:3$%&$ t4&("F!>*6"%3%&u$&$
t'&@&63$k*F"3>u;$4(&:&1"(+6&$%*$t*!)(*u;$%*$t&6)(312*u$oQ(&!%p;$
4(&1%&1%*+*$*$=3"*($)&=4*$4*66B:&>C$[!(3$F313>2"F&VCg

6  Idem, *4C$F")C, p. 351.

7  IE"%&=; p. 354/355.
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Sobre a personalidade do agente^$/k*E(&$3$t4&(6*13>"%3%&u$
%*$3<&1)&;$*6$ ?!><3=&1)*6$=*(3>"#31)&6$%&6\>3=$F*=$)*%*$
*$ :"<*(C$ S!)*3(:*(31%*+6&$ &=$ F&16*(&6$ %&$ )*%3+3+*(%&=-

+=*(3>;$3$=3"*("3$%*6$=3<"6)(3%*6$3%?&R:3=$=!")*$=3"6$%*$
8!&$%&=*F(3RF3=&1)&$4*%&("3$6&$&64&(3(C$ !><3=;$&1\=;$*$
t4G("3u$F*=$!=$%&6%7=$%&=*1B3F*;$&=$1*=&$%3$t6&<!(31A3$
?!(B%"F3u$&$%*$ tE&=u;$*E:"3=&1)&C$S4&63($%&$366"=$4(*F&%&-

(&=;$6!36$46&!%*F*16)3)3AH&6$69*$*$=3"6$4!(*$&K&(FBF"*$%&$
"=3<"13A9*;$8!"AG$!=$3!)*?!><3=&1)*;$4(*?&)31%*$1*$t*!)(*u$
6&!$t"1"="<*$"1)&(1*u$oSE(&!p;$6&=;$3%&=3"6;$8!3>8!&($2"45)&-

6&$F*=4(*:3%3;$(&@!)G:&>$&=$F*1)(3%")5("*;$=36$)9*$6*=&1)&$
"=4(&66H&6$4&66*3"6;$ >!<3(&6+F*=!16;$"1F*1)(*>G:&"6;$@36F"6-

)36C$

S$ :3>*(3A9*$ 1&<3R:3$ %3$ 4&(6*13>"%3%&$ 7$ "13%="66B:&>$ &=$
k"6)&=3$[&13>$'&=*F(GRF*$@!1%3%*$1*$[("1FB4"*$%3$k&F!>3-

("#3A9*^$t*$F"%3%9*$19*$4*%&$6*@(&($631F"*13=&1)*$4*($6!3$
4&(6*13>"%3%&$�$F3%3$!=$3$)&=$F*=*$&1)&1%&uC$oCCCp$03"6;$3$
3>&<3A9*$%&$t:*>)3%3$43(3$3$4(GRF3$%&>"R:3u$7$(&)5("F3;$?!B#&6$
19*$ )l=$23E">")3A9*$ )7F1"F3$43(3$4(*@&("($ ?!B#*6$%&$13)!(&-

#3$31)(*4*>5<"F3;$46"F*>5<"F3$*!$46"8!"G)("F3;$19*$%"64*1%*$
*$4(*F&66*$?!%"F"3>$%&$&>&=&1)*6$2GE&"6$oF*1%"AH&6$=B1"=36p$
43(3$*$?!><3%*($4(*@&("($t%"3<156RF*6u$%&663$13)!(&#3VC8

Portanto, o que um ser humano fez ou foi em seu passado, ou é no 
L%(0(.3(E!.9+!.(,(00&%-&#(.3(!0(!%(h(7%`!(#!0("!5"3"%+E!.(#!3&#L+",+!
L+/(!0(%'-%!L&%&!L".-K4+!/(!5+%#&!#&-0!$%&'+0&9, mormente quando seu 
&$-%!?`!5+-!+<?(3+!/(!,+.0-/(%&89+!(!L".-89+!L(4+!0-03(#&!L(.&4!(#!0(.3(.-

8  IE"%&=, p. 351/352.

f!N}!31%*$*$%"6F!(6*$?!(B%"F*+4&13>$4(&)&1%&$>&<"R=3($3$631A9*$3*$2*=&=$pelo que é &$19*$pelo que fez;$8!&E(3$
!=$4("1FB4"*$@!1%3=&1)3>$%*$%"(&")*$4&13>$%&$<3(31R36;$8!&$7$3$"1)31<"E">"%3%&$%3$F*16F"l1F"3$=*(3>$%3$4&66*3;$6!6-

)&1)3%3$F*=$3$=&6=3$l1@36&$3)(3:76$%&$3(<!=&1)*6$(3F"*13"6$&$(&>"<"*6*6^$)(3)3+6&$%&$!=3$(&<(3$>3"F3$@!1%3=&1)3>$
%*$=*%&(1*$-6)3%*$%&$'"(&")*$&;$3*$=&6=*$)&=4*;$%3$4(*"E"A9*$7RF3$%&$?!><3($&:31<7>"F3$o03)&6;$cII;$L~$[3!>*;$-4B6-

)*>3;$�Ic;$ap$oF@C$Q-..S J�IpC$�$"18!&6R*1G:&>$8!&$8!31%*$6&$8!&E(3$&6)3$(&<(3$&$6&$&1)(3;$3"1%3$8!&$F*=$4(&)&16H&6$
>"=")3%36;$1!=$%"(&")*$4&13>$%&$3!)*(;$3E(&+6&$F3="12*$43(3$*$&K&(FBF"*$%&$!=$4*%&($=&(3=&1)&$%"6F"4>"13(;$8!&$
&K3>)3$3$*(%&=$F*=*$!=$:3>*($3!)U1*=*;$*1%&$:l=$6&$?!1)3($3=E*6$*6$%"6F!(6*6$%&$?!6R\F3A9*$%3$(&"1F"%l1F"3$o*$
8!&$4(&)&1%&$*$"1?!6)*$=3"*($&$*$8!&$4(&)&1%&$3$=3"*($F!>43E">"%3%&pC$S$8!&E(3$%&6)3$(&<(3$"=4>"F3$13$8!&E(3$%*$
4("1FB4"*$@!1%3=&1)3>$8!&;$%&6%&$LYaM;$4(&6"%&$3$&>3E*(3A9*$%3$)&*("3$%*6$'"(&")*6$D!=31*6^$todo ser humano é 
pessoaC$[*%&+6&$=&6=*$%"#&($8!&$)*%*$*$(&6)*$%3$)&*("3$%*6$'"(&")*6$D!=31*6$7$&K&<&6&$&$%&6&1:*>:"=&1)*$%&6)3$
3\(=3A9*$@!1%3=&1)3>;$3=&3A3%3$3$43(R($%*$=*=&1)*$&=$8!&$*$-6)3%*$6&$3)("E!"$*$%"(&")*$%&$?!><3($*$t6&(u$%*6$
2*=&16O!VmR::RDY]TE!C"$(.-+!D&S41!nD(-.,-/M.,-&Q!"#!6+.,(-3+!/+!P-%(-3+!;(.&4!R"3+%-3`%-+", in Livro de Estudos 

D4*E0-/$' n.º 6, Rio de Janeiro: IEJ, 1993, p. 57/58).
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8&!,+./(.&3g%-&!3%&.0-3&/&!(#!?"4$&/+E!L(4+!)"(!.(03(!L+.3+!&4,&.8&#+0!
(0L(,-d,&#(.3(!&!)"(039+!/&!reincidência!(.)"&.3+!&$%&'&.3(!(!,+#+!
,%-3U%-+!.+%3(&/+%!V(!L%(?"/-,-&4\!/&!,+.,(009+!/(!-.S#(%+0!<(.(o,-+0!10. 

D(3+%.(#+0E!(.39+E!c0!,+.0-/(%&8>(0!/(!D"<(.0!6&0&%&Q

ND(,+.=(8+E!&-./&E!&!-4($-7#-/&/(p-.,+.073",-+.&4-/&/(!/&!
,-%,".03a.,-&!&$%&'&.3(!!L%('-03&!!.+!!&%7$+!!HlE!!-.,-0+!TE!/+!
6g/-$+!;(.&4!V4-8>(0!/(!mR::RDY]T\1!!Y0!L%-.,*L-+0!/&!0(,"-
4&%-@&89+!(!/&!/-$.-/&/(!/&!!L(00+&!="#&.&!!-#L(/(#!!)"(!!
"#!!,-/&/9+!0(?&!L".-/+!/"&0!'(@(0!L(4+!#(0#+!!5&3+!Vne bis 

in idem\1!]-.$"U#!!L+/(!!0(%!!L".-/+!!L(4+!)"(!U!V0(%!3%&d-
cante, ser  criminoso), mas  tão somente pelo que faz (ato 
/(!!3%&d,a.,-&E!!&3+!,%-#-.+0+\1!Y!,+.,(-3+!/(!%(-.,-/M.,-&!U!
&"3+%-3`%-+!V"#&!!(0LU,-(!!/(!(07$#&!-.)"-0-3+%-&4\!(!!#+03%&-
K0(!!!(#!!+L+0-89+!!c0!!/-%(3%-@(0!!!,+.073",-+.&-0!V4-<(%/&/(E!!
/-$.-/&/(! ! !="#&.&E!L%(0".89+!/(! -.+,M.,-&E111\1!R$%&'&%!&!
L(.&!L+%!"#!5&3+!L%(3U%-3+E!L(4+!)"&4!+!&$(.3(!?`!5+-!L".-/+E!
é  ressuscitar  a  culpabilidade  do  mesmo,  instrumental  te-
órico de sistemas totalitários.

Não há que se falar em maior reprovabilidade (culpabilidade) 
/&!,+./"3&!/+!%U"!!%(-.,-/(.3(1!Z&4(E!0+<%(!!+!!3(#&E!!%(4(#-
<%&%!&0!4-8>(0!/(!:TqrCTDCPY!PTRWQ!/S$:&(%3%&"(3$$$@!1A9*$$%3$$
F!>43E">"%3%&$$$1*$$$6"6)&=3$$$4!1"R:*$$$(&6"%&$$$&@&R:3=&1)&$
1!=3$"1F*1%"F"*13>$$4(*"E"A9*$$$%&$$$&KF&66*~$3$F!>43E">"%3%&$$

lG!P(.3%(!+"3%+0E!&!N(&"1F"%l1F"3$4(*:*F3$!=3$67("&$%&$&@&")*6$1*$6&1R%*$%3$3<(3:3A9*$%3$6")!3A9*$?!(B%"F3$%*$3<&1)&;$
)3"6$F*=*^$o3p$3!=&1)*$%3$4&13$13$F*1%&13A9*$4&>*$F("=&$4*6)&("*($oF3!63$>&<3>$%&$3!=&1)*$%&$4&13p;$o3()C$jL;$I;$%*$
Z[p~$oEp$4(&4*1%&(3$1*$F*1F!(6*$%&$F"(F!16)W1F"36$3<(3:31)&6$oT>R=3$43()&$%*$3()C$jg$%*$Z[p~$oFp$"=4&%&$3$F*1F&669*$
%3$6!64&169*$F*1%"F"*13>$%3$4&13$o3()C$gg;$I;$%*$Z[p~$o%p$3!=&1)3$*$4(3#*$%&$F!=4("=&1)*$%3$4&13$43(3$*E)&1A9*$%*$
>":(3=&1)*$F*1%"F"*13>$o3()C$Mh;$II;$%*$Z[p~$o&p$"1)&((*=4&$3$4(&6F("A9*$o3()C$LLg;$cI;$%*$Z[p~$o@p$"=4&%&$3$6!E6R)!"A9*$%3$
4&13$4(":3R:3$%&$>"E&(%3%&$4*($4&13$(&6)("R:3$%&$%"(&")*$*!$=!>)3;$13$2"45)&6&$%&$F("=&$%*>*6*$o3()6C$aa;$II;$jO;$�$NCn;$
&$gg;$I;$%*$Z[p~$o<p$*E6)3$8!&$*$(&<"=&$"1"F"3>$%&$F!=4("=&1)*$%3$4&13$6&?3$*$3E&()*$*!$*$6&="3E&()*;$63>:*$)(3)31%*-

+6&$%&$4&13$%&$%&)&1A9*$o3()C$hh;$�$NCn;$E$&$F;$%*$Z[p~$o2p$4(*%!#$3$(&:*<3A9*$*E("<3)5("3$%3$6!64&169*$F*1%"F"*13>$%3$
4&13$13$2"45)&6&$%&$F*1%&13A9*$4*($F("=&$%*>*6*$o3()C$ML;$I;$%*$Z[p~$o"p$3!)*("#3$3$(&:*<3A9*$@3F!>)3R:3;$13$2"45)&6&$%3$
F*1%&13A9*$4*($F("=&$F!>4*6*$*!$4*($F*1)(3:&1A9*$4&13>;$%&6%&$8!&$19*$"=4*6)3$4&13$4(":3R:3$%&$>"E&(%3%&$o3()C$ML;$
�$LCn;$%*$Z[p~$o?p$3F3((&)3$3$(&:*<3A9*$*E("<3)5("3$%*$>":(3=&1)*$F*1%"F"*13>;$6*E(&:"1%*$F*1%&13A9*$m$4&13$4(":3R:3$
%&$>"E&(%3%&$o3()C$Mj$%*$Z[p~$o�p$3!)*("#3$3$(&:*<3A9*$@3F!>)3R:3$%*$>":(3=&1)*$F*1%"F"*13>;$&=$F36*$%&$F("=&$*!$F*1-

)(3:&1A9*$4&13>;$6&$19*$"=4*6)3$4&13$4(":3R:3$%&$>"E&(%3%&$o3()C$Mg$%*$Z[p~$o>p$(&:*<3$3$(&3E">")3A9*;$8!31%*$6*E(&:"&($
F*1%&13A9*$m$4&13$8!&$19*$6&?3$%&$=!>)3$o3()C$YX$%*$Z[p~$o=p$3!=&1)3$%&$!=$)&(A*$*$4(3#*$4(&6F("F"*13>$%3$4(&)&169*$
&K&F!)5("3$ocaput$%*$3()C$LLO$%*$Z[p~$o1p$"=4&%&$*$(&F*12&F"=&1)*$%&$3><!=36$F3!636$%&$%"="1!"A9*$%3$4&13;$F*=*$
136$2"45)&6&6$%*6$3()6C$LXX;$�$NCn~$LgO$&$LgL;$�$LCn;$%*$Z5%"<*$[&13>p~$o*p$"=4&%&$3$F*1F&669*$%3$\31A3$13$2"45)&6&$%3$
F*1%&13A9*$4*($F("=&$%*>*6*$o3()C$hNh;$III;$%*$Z[[pV$V:DCTARWE!D-,&%/+!/(!s%-3+!R1!;1!:%(-3&01!nD(-.,-/M.,-&!(!D(L%(009+!
Penal". In Revista Brasileira de Ciências Criminais, Nov / 2009, v. 81, p. 92). 
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19*$$7$$@!1%3=&1)*$%3$4&13;$=36$F*16R)!"$*$6&!$>"=")&$"1!>-
)(34366G:&>;$*E)&=4&(31%*$8!&$$7$$!=$$:&)*$$"1F*1%"F"*13>$3*6$
34&R)&6$$$3E!6":*6$$$8!&$$$&>&$$4*663$6!6F")3(V$$$(F4,'6G,'"""H4.-

damentais  do  direito  penal revisitadas. São Paulo: RT, 1999).

R!L(.&!L%-'&7'&!/(!4-<(%/&/(E!/-@(#!+0!#&."&-0E!0(%'(!L&%&!
&! %($(.(%&89+! -./-'-/"&4! V4-8>(0! /(! DRt2Y]P! WRXCTXXCW\1!
A%&3&K0(!/(!"#&!+<%-$&89+!)"(!+!C03&/+!/(,4&%&!L%(3(./(%!
,"#L%-%1!Y%&E!+!V(0L(%&/+\!5%&,&00+!(03&3&4!.&!&3"&89+!%($(-
.(%&/+%&!.9+!L+/(!0(%!-#L"3&/+!&+!-./-'*/"+E!%U"K+<?(3+!/&!
L+4*7,&!,&%,(%`%-&!<%&0-4(-%&1!R/(#&-0E!,+#!&0!/(0-$"&4/&/(0!
sociais encontradas no Brasil, facilmente percebe-se que a 
&$%&'&.3(!.9+!L%+/"@!)"&4)"(%!/(0(0u#"4+!&+!/(0'-+!7L-d-
,&/+!,+#+!,%-#(1!6+#+!/-@!+!P(0(#<&%$&/+%!RDR2TW!]RW-
SIF, /3$4&13$7$!=$=3>$1&F&66G("*C$S$(&"1F"%l1F"3;$19*C$k&=$
@!1A9*$)&>&*>5<"F3;$6&=$34>"F3A9*$3$3<(3:31)&C$v3%3$3$?!6R-

\F3” (Reincidência: necessidade de um novo paradigma. Rio 
de Janeiro: Lumen Juris, 2002).

R/(#&-0E!&!-.3&.$-<-4-/&/(!/&!,+-0&!?"4$&/&!V&%7$+1!̂ FE!___ZTE!
/&!6D\!U!!#&-0!!!"#!!!&%$"#(.3+!!!L&%&!!!-#L(/-%!!!&!!!&$%&-
'&89+! ! ! /&! ! ! L(.&! ! ! (#! ! %&@9+!/(!+"3%+! 5&3+! V+"3%+! ,%-#(\!!
?`!! !/(d.-7'&#(.3(!!! ?"4$&/+!V.(00(!!!0(.7/+Q!L%+,(00+!!.F!!
vGGGlGGi^JG!j!RL(4&89+!6%-#-.&4E!ABDWE!Hw!6a#&%&!6%-#-.&4E!
D(41!P(01!Wx4'-+!s&L703&\O1

D+<(%3+!Xx%&!&00('(%&!,+#!L%(,-09+!)"(!N3$(&"1F"%l1F"3$o%&$recidere 
�$(&F3"(p$19*$6&$6!E*(%"13$3*6$F(")7("*6$%3$(&64*163E">"%3%&$&$6"=$3*6$%3$4&-

("F!>*6"%3%&C$v9*$7$m$)7F1"F3$?!(B%"F3;$4*(7=$m$4*>BRF3$F("="13>;$8!&$%&:&=$
6&($4&%"%*6$*6$6&!6$@!1%3=&1)*6;$36$6!36$=*%3>"%3%&6$&$*6$6&!6$&@&")*6C$S$
%*!)("13$19*$F*16&<!"!$!131"="%3%&;$6&8!&(;$43(3$3$"1F>!69*$%3$(&"1F"%l1-

F"3$&1)(3$36$3<(3:31)&6” 11-12E!-./-,&./+!,+#!-00+E!?`!(#!lfiIE!0(!3%&3&%!/(!
+L89+!/(!($=E%/)"/*-7-.)=! V#&-0!+"!#(.+0!/(#+,%`7,&!(!="#&.*07,&13, 

ll!!XtDRE!D+<(%3+1!Comentários ao Código PenalC Rio de Janeiro: Ed. Revista Forense, 1942, v. 2, p. 282.

lI!!T/M.7,&!/-d,"4/&/(!U!0&4-(.3&/&!L+%!m&y&%+.-Q!N !"#$%#&!'()*+%+)!,-!%(*%+#.(!/01/'0.2)#(!"+!)+#*%#"3*%#0!+-!*45+&!
#*.+)*0%#(*0&6!"0"(!7,+!(/!+/'()8(/!7,+!53-!/+!)+0&#90*"(!*+//+!/+*1"(6!:;!"<%0"0/6!*=(!/+!-(/.)0-!0&+*.0"()+/6!
%(-(!"+-(*/.)0-!0/!.+*.0150/!'+#.0/!*(!>(*?)+//(!@*.+)*0%#(*0&!"+!>)#-#*(&(?#0!"+!ABCC!+!*(!>,)/(!@*.+)*0%#(*0&!
"+!ABDA!E%'F!GHIJKLL@ !"#$%&&%'()*+",-./012"'3456"MNF!%#.F, p. 49).

78""'29/:;2"<=:3"3>20;3"35.-0?"@-?2?!"A3":/10B1AC0B13"02">3??3A2"520.D0E-2F"@M!%:0-0"(!"#)+#.(!O;)O0)(!"+/%(-

*:+%+,!(!N)(O&+-06!7,+!5(&.(,!0!/+)!-0#/!%0)0%.+)#/1%0-+*.+!+*')+*.0"(!/(O!L#,.N)0*"(F!K//#-6!*(!APQ!0*(!"+!
/+,!)+#*0"(!EDRST6!%(-#*(,U/+!N+*0!-0#/!/+5+)0!N0)0!(!/+?,*"(!',).(6!+V0%+)O0"0!*(!.+)%+#)(!0.<!(!O0*#-+*.(F!K/!
%0N#.,&0)+/!"+!>0)&(/!W0?*(!N,*#0-!(!N)#-+#)(!',).(!%(-!0!N+)"0!"+!,-!(&:(X!(!/+?,*"(6!%(-!0!N+)"0!"(!*0)#9!+!(!
.+)%+#)(6!si se non emenda verit, %(-!0!-().+F!K!%(*/1.,#8=(!%0)(&4*?#0!%(*/#"+)050!0!)+#*%#"3*%#0!*(!',).(!+!/0*%#(-
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B2G2"H/:/G2?"/G"?/.-1A3 "E-/+">2:"I9H12+"JK"A/"?/"?-9G/;/:"aos ditames 
A3"L20?M;-1NO2"&/A/:35"B2G2">:/??->2?;2"A/"?-3"H351A3A/6

E tal submissão  !"# $%"6"P35/"A1Q/:F"2"10?M;-;2"A3":/10B1AC0B13"#G31?"
310A3"R"?/"S"E-/"S">2??DH/5"R"E-/"2?"30;/B/A/0;/?+"3"B20A-;3"?2B135+"3">/:-
?20351A3A/"A2"3./0;/666 +"9/G"B2G2";2A2?"2?"?/-?"B2:25K:12?"#:/.:3?">2-
?1MH3A3?"E-/"2:3"3-G/0;3G"3">/03+"2:3"1G>/A/G"9/0/TB12?"A/?>/0351-
Q3A2:/?"B2G2"3"?-?>/0?O2"B20A1B12035"A2">:2B/??2"2-"3";:30?3NO2">/035+"
2:3"3U3?;3G"10?M;-;2?"A/?/0B3:B/:3A2:/?"B2G2"3?">/03?"35;/:03MH3?"2-"2"
/,)/#/6!2:3"A1VB-5;3G"9/0/TB12?"03"?/3:3"A3"/W/B-NO2">/035+"/;B6 +"0O2"?/"
B23A-03G"B2G"2?">:10BD>12?">/031?+"/W>:/??2?"2-"1G>5DB1;2?+"B20MA2?"03"
L20?M;-1NO2"&/A/:356

Cabe mencionar aqui o breve excurso histórico levado a efeito pelo 
IBCCRIM no memorial14 apresentado na qualidade de K-#%,/!>,)#0+!pe-
:30;/"2"X->:/G2"Y:19-035"&/A/:35"02"Z-5.3G/0;2"A2"',"[\76[]8^_15, e que 
A/G20?;:3"B53:3G/0;/"2?":/?E-DB12?"A/">/:1B-52?1A3A/"10/:/0;/?"32"A1:/1-
;2">/035"A2"3-;2:"D0?1;2?"`":/10B1AC0B13F

@)2"?1?;/G3"A3"a3:;/"b/:35"A2"LIA1.2"a/035"A/"7\cd+"-G"A2?"
U3;2:/?" A/" >:/?-0NO2" A3" N+)#%,&(/#"0"+! /:3+" Z-?;3G/0;/+" 3"
:/10B1AC0B13"/G"B:1G/"A252?2"#30M.2"3:M.2"e_ 6"X/:13G">:/-
?-G1A3G/0;/">/:1.2?2?F"#3 "2?"101G>-;KH/1?+"#9 "2?"?/G1^1G-
>-;KH/1?+"#B "2?"B20A/03A2?">2:"B:1G/?"B2G/MA2?"/G"/?;3A2"
A/"/G9:13.-/Q">/52"K5B225"2-"?-9?;f0B13?"A/"/U/1;2?"30K52-
.2?+"?/"J391;-35+"#A "os reincidentes em crimes dolosos, e (e) 
2?"B20A/03A2?">2:"B:1G/"E-/"J3Z3G"B2G/MA2"B2G2"V513A2?"
3"3??2B13NO2+"930A2"2-"E-3A:15J36""

Presumida a periculosidade, sobreviria o +/.0"(!N+)#?(/(6"@A 

)+#*%#"3*%#0!R"A1Q13"g-0.:13"R"<!/#*0&!"+!N+)#%,&(/#"0"+6!%(-(!0!
'+O)+!<!/#*0&!"+!#*'+%8=(6!%(-(!0!N,.)+'08=(!<!/#*0&!"+!-().+F”

,G"7\_c+"B2G"3"H/A3NO2"A3">2??19151A3A/"A/" 1G>2?1NO2"A3"
G/A1A3"A/" ?/.-:30N3" #?1?;/G3"A2"A->52"910K:12 " 32" :/10B1-
A/0;/+"3"3.:3H30;/">/:G30/B/"B2G2"U2:G3"A/">:2520.3:"?-3"

*050!(!.+)%+#)(!',).(!%(-!0!-().+6!5#/&,-O)0*"(U/+!0!)+#*%#"3*%#0!.0-O<-!*(!N+)YZ)#(!"#<h'%+"'29/:;2+"MNF!%#.., p. 
i_7 "R"E-/"2"5/.1?53A2:"9:3?15/1:2"0O2"02?"5/13+"/"0O2"M:/"A3E-1"35.-G3?"@02H3?!"1A/13?">-01MH3?666

7cj1?>20DH/5" 03" 10;/:0/;" /G" Jk>Fllmmm619BB:1G62:.69:l02H2lA2B?l3G1B-?nB-:13/l',n06n[\7[]"
^_'/10B1AoL8o%%0B136>AU+"B20?-5;3A2"/G"7_"A/"U/H/:/1:2"A/"id786

7[""%9:30.1A2">/52"Z-5.3G/0;2"B2G"'/>/:B-??O2"b/:35"A2"',"c[86dddl'X+"3931W2"G/0B1203A26
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>/036")2;3^?/+" >21?+" E-/"3>/?3:"A3"2:1/0;3NO2"A3"'/U2:G3"
/G"A1:/NO2"`"1G>5/G/0;3NO2"A3":/?>20?39151A3A/">/035"93-
?/3A3" 03" B-5>39151A3A/+" 2" U-0A3G/0;2" >/:1B-52?1?;3+" p>1B2"
do sistema de "#)+#.(!N+*0&!"+!0,.()+"S"G30MA2!6"

,H1A/0B13A3+" 3??1G+" ;3G9SG" J1?;2:1B3G/0;/+" 3" >/:G30C0B13+" 03"
:/10B1AC0B13+"A/"?-3"03;-:/Q3">/:1.2?1?;3"B2G"2:1./G"/"U-0A3G/0;2"02"A1-
:/1;2">/035"A2"3-;2:+"010.-SG"G/5J2:"A2"E-/"%59/:;2"X15H3"&:30B2"/?;-A2-"
3"B251?O2"A3E-/5/"10?M;-;2"B2G"2?">:10BD>12?"B20?M;-B12031?".3:30M?;3?+"
>/52"E-/"B2G>/;/"30351?3:"?-3?"B20?1A/:3Nq/?+"E-/">2A/G"?/:":/?-G1A3?"
02?"?/.-10;/?";I>1B2?F

&' !()* +,-+,ne bis in idem: JK"B53:3"B251AC0B13"A3":/10B1AC0-
B13"B2G"/?;/">:10BD>12"1G>5DB1;2+"E-/"S"-G3"A/B2::C0B13"5I.1B3"
A2?">:10BD>12?"A3"5/.351A3A/"/">:2>2:B120351A3A/+"/"E-/"H/A3+"
?29"IMB3">:2B/??-35+"G45M>53">/:?/B-NO2">/035"E-30;2"3"-G"
G/?G2"U3;2"3B/:B3"A3"G/?G3">/??23+"/"?29"IMB3"G3;/:135"
>:2D9/"3"A->53"H352:3NO2">/035"A/"U3;2">:/B/A/0;/"03"U2:G3"
A3"103B/1;KH/5"3>51B3NO2"A/"-G"N&,/ de pena ao fato subse-
E-/0;/">2:"G/:3"A/B2::C0B13"A3"B20A/03NO2"30;/:12:616

&' !()* +,-., /"0./ -.-"1,3" :/10B1AC0B13"3B3::/;3"-ma estra-
0J3"-5;:3MH1A3A/"A3"B20A/03NO2"30;/:12:+"3U3?;30A2"2" Z-1Q+"
02"G2G/0;2"A3"3>51B3NO2"A3">/03+"A2?"U3;2?"30351?3A2?"02"
?/.-0A2">:2B/??2+"3>51B30A2"-G3":/>:1G/0A3"?->/:12:"`"B2-
G103A3"32"?/.-0A2"A/51;2">2:"U3;2:/?"/W;:3"3-;2?6"17

7]"@a:1G3"U3B1/"5#/&,-O)0U/+!,-!N(*.(!"+!%(&#/=(!*(!"+/)+/N+#.(!0(!N)#*%4N#(!"( ne bis in idem6!N)#*%4N#(!+//+!7,+6!
+-O()0!*=(!+/.+Y0!+VN)+//0-+*.+!%(*/#?*0"(!*0!>(*/1.,#8=(![+"+)0&6!.+-!#*0'0/.;5+&!%(*+V=(!%(-!(/!N)#*%4N#(/!"0!
&+?0&#"0"+!+!"0!N)(N()%#(*0&#"0"+F!M!/#?*#\%0"(!',&%)0&!"(!N)#*%4N#(!%(*/1.,%#(*0&!ne bis in idem!)+/#"+!*(!/+,!%0);.+)!
O#')(*.+]!,-0!'0%+!N)(%+//,0&!+!(,.)0!-0.+)#0&F!^(O!0!N)#-+#)0!N+)/N+%1506!(!N)#*%4N#(!#*0"-#.+!,-0!N+)/+%,8=(!N+*0&!
-Z&1N&06!#/.(!<6!7,+!,-0!-+/-0!N+//(0!+!,-!-+/-(!'0.(!/+Y0-6!"+!*(5(6!0'+)#"(/!Y,"#%#0&-+*.+F!>(-!)09=(6!0//+5+)0-

U/+!7,+!.0&!N)#*%4N#(!_)+N)+/+*.0!'+%:0)!"+\*#150-+*.+!0/!N().0/!"+!,-!+N#/2"#(!7,+!Y;!'(#!(OY+.(!"+!,-!N)(%+//(!N+-

*0& F̀!^(O!0!0*?,&08=(!-0.+)#0&6!N)(4O+!0!",N&0!50&()08=(!N+*0&!*0!-+"#"0!+-!7,+!(O/.0!7,+!(!"+&#.(!0*.+)#()!N)(",906!
"+!*(5(6!%(*/+7,3*%#0/!N+*0#/F!M)06!0!)+#*%#"3*%#06!+*7,0*.(!0?)050*.+6!*=(!0N+*0/!0N&#%0!(\%#0&-+*.+6!0.)05</!"+!
-0*#'+/.08=(!Y,"#%#0&!*(!/+?,*"(!N)(%+//(6!(!)2.,&(!"+!)+#*%#"+*.+!0(!%(*"+*0"(!N()!'0.(!%)#-#*(/(!0*.+)#()6!%(-(!
.0-O<-!50&()0!N+*0&-+*.+!(!'0.(!N)+%+"+*.+!N0)0!+'+#.(!"+!0?)+?0)!-0#()!?)05#"0"+!a!N+*0!%(-#*0"0!N0)0!(!/+?,*-

"(!"+&#.(6!.(-0*"(U/+!0!/+*.+*80!%(*"+*0.2)#0!0*.+)#()!%(-(!N)+//,N(/.(!"(!N&,/!N,*#15(F! !+5#"+*.+!7,+!,-!-+/-(!
'0.(!*=(!N("+!/+)!",N&0-+*.+!0'+)#"(6!N(/.(!7,+!_0!-0#()!?)05#"0"+!"0!N+*0!"(!/+?,*"(!"+&#.(!<!,-!N&,/!"+!?)05#"0"+!
N()!%0,/0!"(!N)#-+#)( 6̀!(!7,+!'096!_*(!',*"(6!%(-!7,+!(!"+&#.(!0*.+)#()!/,).0!+'+#.(/!Y,)4"#%(/!",0/!5+9+/ 6̀!+!7,+!:0Y0!
0//#-!_,-0!#*0"-#//45+&!)+#.+)08=(!*(!+V+)%4%#(!"(!ius puniendi "(!H/.0"(`” (FRANCO, Alberto Silva. "Sobre a não recep-
NO2"A3":/10B1AC0B13">/53"L20?M;-1NO2"&/A/:35"A/"7\__6"r:/H/?"302;3Nq/?6s"in Direito Penal na Atualidade: Escritos em 

Homenagem ao Professor Jair Leonardo Lopes, Rio de Janeiro: Ed. Lumen Juris, 2010, p. 06/07).

7e""@>(-!+'+#.(6!*0!-+"#"0!+-!7,+!0!)+#*%#"3*%#0!0%0))+.0!,-0!+/N<%#+!"+!,&.)015#"0"+!"0/!%(*/+7,3*%#0/!"+!,-!
"+&#.(!0*.+)#()!Y;!Y,&?0"(6!+/.+*"+*"(!/+,/!+'+#.(/!0!,-!"+&#.(!N(/.+)#()!.(.0&-+*.+!#*"+N+*"+*.+6!+!N)(5(%0!*+%+/-
/0)#0-+*.+!(!0,-+*.(!"(!7,0*.,-!N,*#15(!N()!+V.+*/=(!"(!'0.(!%)#-#*(/(!0*.+)#()6!Nb+!+-!V+7,+!(!N)#*%4N#(!"0!&+-
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&' !()* +,-.,*'+*+'( +!./ -.-"1 aplicada ao condenado um 
3.:3H3G/0;2"A/">/03">2:"B20;3"A/"U3;2"30;/:12:+"A3D"A/B2::/"
E-/"3"02H3">/03"02">:2B/??2"?-9?/E-/0;/"0O2".-3:A3">:2-
>2:NO2"B2G"2?"U3;2?"0/5/"3>-:3A2?"/+">2:;30;2+"B2G"3"10U:3-
NO2"B20B:/;3G/0;/">:3MB3A36"18

&' !()* +, -+, - '" %+, *"!./, -+, 2.%+F" /?;/" >:10BD>12" 1G>5DB1;2"
A/B2::/"A1:/;3G/0;/"A2">:10BD>12"A/G2B:KMB2+"E-/"0O2" ?/"
B23A-03"B2G">-01Nq/?"3"B1A3AO2?">/52"E-/"/5/?"?O2+"/"0O2"
>/52"E-/"VQ/:3G6"("A1:/1;2">/035"A2"3-;2:"S"/?;:/1;3G/0;/"
vinculado a estados totalitários nos quais se deixa de lado a 
>-01NO2"3"B20A-;3?"A/51MH3?">3:3"A/?52B3:"3"A/510E-C0B13"A2"
fato para a pessoa, que torna-se criminosa pelo que é, pelo 
que pensa, pelo modo como se comporta, e não pelo que 
>:3MB2-"/G"A/;/:G103A3"?1;-3NO2"B20B:/;36"a-0/^?/+"3??1G+"
-G"B-::DB-52+"/"0O2"-G"3;2"1?253A2">:3MB3A2"/"A/H1A3G/0-
te apurado em dado processo penal, o que atenta contra 
A1H/:?1A3A/" 10/:/0;/"`"A/G2B:3B13+"A30A2"/0?/Z2"`"B:13NO2"
A/"@101G1.2?!"/"3"-G";:3;3G/0;2"A1U/:/0B13A2"3"/?;/?">/52"
simples fato de serem diferentes. Em suma, em um Estado 
j/G2B:KMB2"A/"j1:/1;2+"A/H/^?/"/W/:B/:"3";25/:f0B13"10B5-?1-
ve com os intolerantes. 19

?0&#"0"+!7,+!(O)#?0!(!Y,#9!0!N+)-0*+%+)!+/.)#.0-+*.+!0.0"(!0(/!"0"(/!%(-N(*+*.+/!"0!\?,)0!cN#%0!+-!Y,&?0-+*.(!
+!a!7,0*1"0"+!/0*%#(*0.2)#0!*+&0!%(-#*0"0F!d,0&7,+)!.)0*/O()"0-+*.(!Y,"#%0*.+6!*=(!N)+5#/.(!*0!-(&",)0!cN#%06!
/#?*#\%0!?)05(/0!('+*/0!0(!N)#*%4N#(!Y;!%(*/0?)0"(!%(*/1.,%#(*0&-+*.+” (FRANCO, Alberto Silva. MNF!%#.., p. 07/08)

7_"@6660!)+#*%#"3*%#06!0(!-0.+)#0&#90)!,-0!/0*8=(!N+*0&!*=(!%(-#*0"0! &+?0&-+*.+6!N)(5(%0!,-0!)+08=(!N,*#150!
"+/N)(N()%#(*0"0!*0!-+"#"0!+-!7,+!#*e#?+!0(!%(*"+*0"(!,-0!/0*8=(!7,+!*=(!?,0)"0!0!*+%+//;)#0!N)(N()8=(!%(-!
0!#*')08=(!%(-+1"0F!>(-!#*.+#)0!N)(N)#+"0"+6!%(*/#"+)0U/+!7,+!_0!N+*0!N)(5(%0"0!N+&0!)+#*%#"3*%#06!0(!+V%+"+)!0!
?)05#"0"+!"(!#*Y,/.(!%(-+1"(6!N0)0!0!+&+!/(-0)U/+!,-!N&,/!7,+!(O+"+%+!0!(,.)(!#*Y,/.(6!<!"+/N)(N()%#(*0"0!+6!+-!
%(*/+7,3*%#06!#*Y,/.0t!"#*A/G6"MNF!%#.., p. 08).

7\""@M!5+)O(!ser!.+-!#*Z-+)0/!0%+N8b+/!+6!"+*.)+!+&0/6!0!"+!_.+)!7,0&#"0"+6!%0)0%.+)4/1%0!(,!N)(N)#+"0"+!#*.)4*/+%0!
)+'+)#"0!(,!-+*%#(*0"0!N()!,-0!N0&05)0!(,!+VN)+//=( F̀!^+)!)+#*%#"+*.+!/#?*#\%0!0"+)#)!,-0!7,0&#"0"+!/,OY+150!0(!
#*')0.()6!Y;!%(*"+*0"(!#))+%())#5+&-+*.+6!7,+!%(-+.+!*(50!#*')08=(!N+*0&F! !,-!"+/5#(!N+//(0&!7,+!*=(!0'+.06!+-!/#!
-+/-(6!*+*:,-!O+-!Y,)4"#%(!(,6!"+!'()-0!-0#/!/#*.<1%06!_<!,-!-("(!"+!/+)!-0#/!"(!7,+!,-!-("(!"+!0.,0) F̀!H6!*(!
%0-N(!"(!"#)+#.(!N+*0&6!0!N+//(0!/2!N("+!)+/N(*"+)!N+&(!7,+!'+96!*=(!N+&(!7,+!<F!_M!N)#*%4N#(!"(!"#)+#.(!N+*0&!"(!'0.(!
+VN)+//0!(!N)+//,N(/.(!-4*#-(!+V#?45+&!a!#*.+)5+*8=(!N+*0&!"(!H/.0"(6!Y;!7,+!+/.0!*=(!/+!&+?#1-0!/+-!0!&+/#5#"0"+!
+!"0*(/#"0"+!7,+6!0(!-+*(/6!(!'0.(!%(-+1"(!)+N)+/+*.0 F̀!M!N)#*%4N#(!%(*.);)#(6!(!N)#*%4N#(!(N(/.(6!(!N)#*%4N#(!7,+!
%(*e#.0!0O+).0!+!#*.+?)0&-+*.+!%(-!(!N)#*%4N#(!"(!"#)+#.(!"(!'0.(!<!+V0.0-+*.+!(!N)#*%4N#(!"(!"#)+#.(!N+*0&!"(!0,.()6!
7,+!/+!',*"0-+*.0!*(!N)+//,N(/.(!"+!7,+!(!#*.+)+//+!N,*#15(!"+5+!+/.0)!+*"+)+80"(!*=(!0(!'0.(!%(-+1"(6!-0/!0!
/+,!0,.()F!W0#/!"(!7,+!!0!N+//(0!'+96!#*.+)+//0!0(!-+%0*#/-(!N,*#15(!(!7,+!0!N+//(0!<F!>)#0U/+!*=(!,-0!1N(&(?#0!
"+!'0.(/6!-0/!,-0!1N(&(?#0!"+!"+.+)-#*0"(/!0,.()+/6!N()7,+!(!7,+!N0//0!0!/+)!&+50"(!+-!&#*:0!"+!%(*.0!<!7,+-!
N)01%(,!(!'0.(6!/,0!N+)/(*0&#"0"+!+!/,0/!%0)0%.+)4/1%0/!N+//(0#/F! !2O5#(!7,+!(!N)#*%4N#(!"(!0,.()!<!,-!%0-#*:(!
0O+).(!0!.("(!1N(!"+!.(.0&#.0)#/-(6!+!(!f#)+#.(!g+*0&!0%(&:+"()!"0!1N(&(?#0!"+!0,.()+/!*=(!+*%(*.)0!'()-0!"+!0%(-

-("08=(!a!#"+#0!"+!,-!H/.0"(!"+!f#)+#.(F!M)06!0"#%#(*0)!,-0!0?)0508=(!"+!N+*0!N()!/+)!(!)<,!)+#*%#"+*.+!%(*/1.,#!
%(*/0?)0)!,-!1N(!"+!0,.()6!(!7,+!<!"+!.("(!#*/,N().;5+&!*,-!"#)+#.(!N+*0&!"+!%(*.+Z"(!?0)0*c/1%(F!H!-0#/!"(!7,+!
#//(6!<!,-0!N+)#?(/0!(N().,*#"0"+!"+!0&0/.)0-+*.(!"+!N+)*#%#(/0!#*'+%8=(!*(!()?0*#/-(!N+*0&!N()!-+#(!"+!54),/!"(!
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&' !()* +,-.,(3/*.4 / -.-"F"/?;/"A/B2::/+"/G"/?B353"B20?M;--
B12035+"A2"B3:K;/:">/:?2035D??1G2"A3":/?>20?39151A3A/">/035+"
que somente há como ser reconhecida quando decorrente 
A2" A252" 2-" A3" B-5>3" A2" 3./0;/+" >/52" E-/" 0O2" ?/" ?-?;/0;3"
E-35E-/:"3.:3H3G/0;2"A/">/03">2:"U3;2:"/?;:30J2"`"?-9Z/-
MH1A3A/"A2"3-;2:"A/"-G"U3;2"p>1B2+"16/6+">2:":3Qq/?"35J/13?"`"
?-3"H20;3A/"A/">:3MB3:"A/;/:G103A2"3;2"2-"A/"0/.51./0B13:"
35.-G"A/H/:"29Z/MH2"A/"B-1A3A2+"E-/"A/H/G"/?;3:"1G9:10B3-
A2?"03"B20A-;3"/G"3>-:3NO2"02">:2B/??2"?-9?/E-/0;/+">/52"
que irrelevantes dolos ou culpas antecedentes e estranhas 
32"02H2"U3;2"/G"3>-:3NO26"20

&' !()* +,-., 03./-.-"1,0O2"S"5/.35"2-"G/?G2"5/.DMG3"3"3>51-
B3NO2"A/">/03?"A1H/:?3?"3"3-;2:/?"E-/">:3MB3:3G"U3;2?"1AC0-
MB2?+":/.1A2?">/53"1A/0MA3A/"A/"U3;2:/?"29Z/MH2?"/"?-9Z/M-
H2?+"?29">/03"A/"?/"39:1:"G3:./G"32"3:9D;:126"L23-;2:/?"A/"
um mesmo fato devem ser punidos de uma mesma forma, 
/1?"E-/"A/?1.-353:"2?"1.-31?+"0/?;/"B20;/W;2+"S"u3.:30;/G/0-
;/"10Z-?MVBKH/5"/"/??/0B135G/0;/"10Z-?;26"21

&' !()* +, -., *'"$3!56+, -",  !+(7!( .F" 0O2" JK" /?>3N2" >3:3"
>:/?-0Nq/?"2-;:3?"/G"G3;S:13">:2B/??-35">/035+"?/0O2"3"A/"
E-/" 010.-SG" ?/:K" B20?1A/:3A2" B-5>3A2" 30;/?" A/" ?/0;/0N3"

"#)+#.(!N+*0&!"(!#*#-#?(” (@O#"+-. p. 08/09).

id""@h0!%(-N)++*/=(!"+//+!%0);.+)!N+//(0&!+/.;!#*/+)#"0!0!#"+#0!"+!7,+!0!)+/N(*/0O#&#"0"+!N+*0&!<!/,OY+1506!#/.(!
<6!_N+).+*%+!0!/+,!0,.()6!<!N)2N)#0!"+&+6!*0!-+"#"0!+-!7,+!<!)+/N(*/;5+&!N+&(!'0.(!N)01%0"(!N()7,+!7,#/!(,!N()7,+!
.0&!'0.(!<!"+5#"(!a!'0&.0!"+!,-!"+5+)!"+!%,#"0"(F!H-!)+/,-(6!(!'0.(!<!/+,!N()7,+!0?#,!%(-!"(&(6!(,!*(!-4*#-(6!%(-!
%,&N0 6̀!"+#V0*"(!.)0*/N0)+%+)!0!)+N)(50O#&#"0"+!"+!/+,!N)(%+"+)F!>(-(!%(*%#&#0)!+//+!+*.+*"#-+*.(!%(-!(!N&,/!"+!
0?)0508=(!N,*#150!7,+!<!#-N(/.(!'()0!"(!7,+)+)!"(!0?+*.+!U!+!*=(!:;!%(?#.0)6!*(!%0/(6!"+!%,&N0!U!(,6!"#.(!"+!(,.)0!
'()-06!%(-(!',*"0-+*.0)! Y,)#"#%0-+*.+!0!0?)050*.+!"0!)+#*%#"3*%#0!%(-!O0/+!*(!7,+)+)!"+)#50"(6!*=(!"(! '0.(!
(OY+.(!"+!Y,&?0-+*.(6!-0/!"+!,-!(,.)(!'0.(6!Y;!Y,&?0"(6!"#/1*.(!+!0*.+)#()i!>(-(!N("+!(!0?+*.+!/+)!N+*0&-+*.+!
)+/N(*/0O#&#90"(!%(-!%0)?0!N,*#150!-0#()!+-!'0%+!"0!%(*",.0!+-!Y,&?0-+*.(6!/+!(!"(&(!+!0!)+N)(50O#&#"0"+!"+!/+,!
%(-N().0-+*.(!+/.=(!#*%),/.)0"(/!*(!'0.(!%)#-#*(/(!0*.+%+"+*.+6!(OY+.(!"+!,-0!%(*"+*08=(!.)0*/#.0"0!+-!Y,&?0-

"(i!H6!/+-!%,&N0O#&#"0"+6!7,0&!(!',*"0-+*.(!N(//45+&!"(!0%)</%#-(!N,*#15(i” (@O#"+-. p. 10).

i7"@M!N)#*%4N#(!"0!#?,0&"0"+!%(*.)0Nb+U/+6!+-!5+)"0"+6!_0(!0)O4.)#(6!(,!/+Y06!N)(4O+!0/!"#'+)+*%#08b+/!"+!.)0.0-+*.(!
/+-!',*"0-+*.(!-0.+)#0&!O0/.0*.+6!7,+!(!-+/-(!<!"#9+)!/+-!7,0&7,+)!Y,/1\%08=(!)09(;5+&6!/+?,*"(!(/!%)#.<)#(/!
"+!50&()!(OY+15(!%(*/1.,%#(*0&-+*.+!)+&+50*.+/F!g)(4O+!0!"#/%)#-#*08=(6!(,!/+Y06!0/!"#'+)+*%#08b+/!"+!.)0.0-+*.(!
',*"0"0/!+-!%0.+?()#0/!-+)0-+*.+!/,OY+150/ F̀!M)06!<!N0.+*.+!7,+!0!0?)0508=(!N+*0&!N)(5(%0"0!N+&0!)+#*%#"3*%#0!
0%0))+.0!,-!.)0.0-+*.(!"+/#?,0&!+*.)+!(/!0%,/0"(/!7,+!N)01%0)0-!(!-+/-(!0.(F!!K!%(*"+*08=(!-0#/!?)05+!0N&#-
%0"0!0(!)+#*%#"+*.+!.()*0!/,0!N+*0!-0#()!"(!7,+!0!"(!N)#-;)#(6!+!(!0)O4.)#(6!*+//0!'()-0!"+!.)0.0-+*.(!N,*#15(6!
\%0!a!-(/.)0!0(!5+)#\%0)U/+!7,+!(!0%)</%#-(!N,*#15(!*=(!"+%())+!"(!'0.(!%)#-#*(/(!0Y,#90"(6!-0/!+-!',*8=(!"+!
%(*"+*08=(!N()!+&+!/(')#"0!0*.+)#()-+*.+F!j)0.0U/+6!*(!%0/(6!"+!,-!.)0.0-+*.(!N,*#15(!7,+!"+#V0!,-0!"#/%)#-#-
*08=(!N+)5+)/0F!_^+!(!)+&+50*.+!N0)0!(/!+'+#.(/!"0!"+.+)-#*08=(!"0!N+*0!<!0!?)05#"0"+!"(!'0.(!N,*45+&!%+*/,);5+&6!
*=(!N("+!&+50)U/+!+-!%(*.0!,-!'0.(!!N,*#"(!0*.+)#()-+*.+!N()7,+!0#!)+/#"+!0!"#/%)#-#*08=(!+!%(*/+7,+*.+-+*.+!0!
5#(&08=(!0(!N)#*%4N#(!"0!#?,0&"0"+]!(,.)(!0%,/0"(!7,+!:0Y0!%(-+1"(!,-!'0.(!#?,0&-+*.+!?)05+!+!)+N)(5;5+&6!/+!*=(!
)+?#/.)0!,-0!N+*0!0*.+)#()6!50#!)+%+O+)!,-0!N+*0!-0#/!O0#V06!&+?41-0!+!7,+!<!0Y,/.0"0!a!?)05#"0"+!"(!'0.(!%(*/#"+-

)0"(!#*"#5#",0&-+*.+!%(-(!"+5+!/+)!(!"#)+#.(!N+*0&!"(!'0.(!+!*=(!"(!0,.()`” (@O#"+-. p. 10/11).
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B20A/03;I:13" 1::/B2::DH/56"L20;-A2+"3" :/10B1AC0B13"B:13"-G3"
103AG1??DH/5">:/?-0NO2"39?25-;3"A/">/:1B-52?1A3A/"A2"3./0-
;/6"L3:3B;/:1Q3A3"3":/10B1AC0B13+"?-3">/03"?/:K"G3Z2:3A3"/G"
:3QO2"A/??3">:/?-0NO2+"0O2"J3H/0A2">:2H3">2??DH/5"3>;3"3"
afastá-la, i.e., não há o que o réu possa fazer para compro-
H3:"E-/"0O2"U3Q"Z-?"3"/?;/"3.:3H3G/0;2"/G"?-3">-01NO26"a:/-
?-G/^?/"E-/"A/H/":/B/9/:":/>:1G/0A3"G31?".:3H/+"E-30A2"
0/G"?/G>:/"-G":S-":/10B1A/0;/"S"G31?">/:1.2?2"E-/"2-;:2"
não reincidente. 22

&' !()* +,-.,- 0! -.-",-.,*"$$+.,839.!.1,não se adequam 
3"/?;/">:10BD>12"B20?1A/:3Nq/?"E-/"A/01.:3G"-G"?/:"J-G3-
02">2:"?-3"2>NO2"A/"H1A3+">2:"?-3"U2:G3"A/"?/:"/"A/"H1H/:"R"
ainda que contrárias ao direito! O respeito à pessoa humana 
>/:>3??3+" 10B5-?1H/+" >/52" :/?>/1;2" 3" 2>Nq/?" E-/" 0O2" ?/Z3G"
aquelas ordinárias, usuais, comuns. Se um cidadão opta por 
um modo de vida afeto à criminalidade, deve responder não 
>/52"E-/"S"/0E-30;2">/??23+"G3?">/52"E-/"U/Q"R"/"3":/?>/B-
MH3">/03"A/H/"?/:"3>51B3A3"3">3:M:"A/?;/"U3;2:+"0O2"A3E-/5/+"
3V035+"2"B:1G/"S"10/:/0;/"̀ "B20A1NO2"J-G303+"?/G>:/"/W1?M-+"
?/G>:/"/W1?M:K+" ?/G"E-/" 1?;2" ;:30?U2:G/"E-/G"2">:3ME-/"
/G"35.-G3"B21?3"3931W2"A2"J-G3026"23

Mas também resta vulnerado o *' !()* +,-. individualização das 

penas. vG"A/;/:G103A2":3B12BD012+"U2:;/G/0;/"/E-1H2B3A2+"35/.3"E-/"3"
:/10B1AC0B13";/G"2"B20AO2"A/"G/5J2:"10A1H1A-351Q3:"3?">/03?+"/G"/?>/BD-
VB2"02"B3?2"A/"B20B-:?2"A/"3./0;/?+"VW30A2"-G3">-01NO2"G31?".:3H2?3"

ii""@K&<-!"#//(6!'+)+!0#*"0!(!N)#*%4N#(!"0!N)+/,*8=(!"+!#*(%3*%#0!(!'0.(!"+!0!N+)#?(/#"0"+!"(!0?+*.+!/+)!N)+/,-#"0!
iuris et de iureF!M%())#"0!0!)+#*%#"3*%#06!*=(!%0O+!"#/%,1)!/+!<!+&0!)+5+&0"()0!(,!*=(!"+!,-0!N+//(0!N+)#?(/0]!(!
0%)</%#-(!N,*#15(!<!0N&#%;5+&6!/+-!7,+!/+!N(//0!+-!-(-+*.(!0&?,-!'09+)U/+!0!N)(50!"0!%0)3*%#0!"+//0!N+)#?(/#"0-

"+F!H!_*+-!/+-N)+!(!)<,!)+#*%#"+*.+!<!-0#/!N+)#?(/(!"(!7,+!(!)<,!*=(!)+#*%#"+*.+F!K\*0&6!(!0?+*.+!N("+!/+)!N)#-;)#(6!
*=(!(O/.0*.+!.+*:0!N)01%0"(!"#5+)/(/!"+&#.(/6!0//#-!%(-(!N("+!/+)!)+#*%#"+*.+!+-!%)#-+!"+!-+*()!N(.+*%#0&!('+*/#-
5(F! !"+!)+%(*:+%+)6!N().0*.(6!7,+!0!)+#*%#"3*%#0!Y;!*=(!%(*/1.,#!,-!/#*.(-0!/+?,)(!"+!-0#()!N+)#?(/#"0"+6!*=(!/+!
Y,/1\%0*"(6!.0-O<-!N()!+/.0!)09=(6!/,0!+V#/.3*%#0`” (@O#"+-. p. 11).

i8""@666(!#*/1.,.(!"0!)+#*%#"3*%#0!50#!"+!+*%(*.)(!0(!N)#*%4N#(!',&%)0&!"(!H/.0"(!f+-(%);1%(!E+!^(%#0&T!"+!f#)+#.(6!(,!
/+Y06!a7,+&+!7,+!N+)-+#06!%(-(!\(!%(*",.()6!.("0!0!N)#*%#N#(&(?#0!%(*/1.,%#(*0&]!(!N)#*%4N#(!"0!"#?*#"0"+!"0!N+//(0!
:,-0*0F! _^+!N()!)+/N+#.(!0(/!"#)+#.(/!:,-0*(/!"+5+!/+)!+V%&,4"0!"0!N(&41%0!NZO&#%0!k!"0!%)#-#*0&!<!0N+*0/!,-0!
+/N<%#+!k!.("0!'()-0!"+!"#/%)#-#*08=(!0)O#.);)#0!7,+! #-N+80!(,!+-O0)0%+!(!+V+)%4%#(!"(/!"#)+#.(/!',*"0-+*.0#/!
"(!/+)!:,-0*(6!"+5+-!\%0)!+V%&,4"0/6!N()!0*.(*(-;/#06!0/!"#/%)#-#*08b+/!7,+!/+!',*"+-!*0!%(*'()-#"0"+!-()0&!
"(!#*"#54",(6!*0!/,0!N(/#8=(!N+)-0*+*.+!')+*.+!0(!f#)+#.(!(,!*0!N)+.+*"#"0!N+)#?(/#"0"+F!lFFFm!K!Z*#%0!/,/.+*.08=(!
N(//45+&!"0!)+#*%#"3*%#0!%(-(!%0,/0!"+!0?)0508=(!N+*0&!"(!#*"#54",(!+*)0490U/+!*0/!%0)0%.+)4/1%0/!Y;!-+*%#(*0"0/6!
-(15(!N+&(!7,0&6!+-!Z&1-0!0*;&#/+6!.0&!#*/1.,.(!<!%(*.);)#(!a!"#?*#"0"+!"0!N+//(0!:,-0*0t!"#@O#"+-. p. 11/12).
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para o reincidente, diferenciando a pena daquele coautor não reinciden-
;/6"(B2::/"E-/"0O2"JK+"02"B20;/W;2+"GD01G3"10A1H1A-351Q3NO2+"G3?"?1G"3"
:/>/MNO2" 3-;2GKMB3" A/" -G3" 1G>2?1NO2" 5/.35" 39?;:3;3" ?/G" ?/" 30351?3:"
B20B:/;3G/0;/+"A/0;:2"A3?">/B-513:1A3A/?"A2"B3?2">2?;2"/G"w-DQ2+"3"/U/-
MH3"0/B/??1A3A/"A/"-G3"G312:"3>/03NO2+" ZK"E-/+"B2G2"A1;2+"2"?1?;/G3"
3;-35"0O2"39:/"/?>3N2"`">:2A-NO2"A/">:2H3?"/G"U3H2:"A2"3U3?;3G/0;2"A3"
3.:3H30;/6

vG"A/::3A/1:2"/0U2E-/"#ZK"3B1G3"30;/B1>3A2"03?">353H:3?"A/"'--
9/0?"L3?3:3 "G/:/B/"3E-1"B20?1A/:3NO2+"/0B20;:30A2^?/"?10;/MQ3A2"03?"
>:/B1?3?">353H:3?"A/"'2.S:12"b:/B2F"@K!)+#*%#"3*%#0!<!0!N)(50!"(!')0%0//(!
"(!H/.0"(!*0!/,0!.0)+'0!)+//(%#0&#90"()0” 24+"B39/0A2"5/G9:3:"3?"35p??1-
G3?";3W3?"A/":/10B1AC0B13"/G"02??2">3D?+"3"A/G20?;:3:+"A/"G30/1:3"B3935+"
2"/U/1;2"B:1G10I./02"A2"BK:B/:/25, pelo que, como sustenta Juarez Cirino 
A2?"X30;2?+"@/+!*(5(!%)#-+!<!%(-+1"(!0N2/!0!N0//0?+-!"(!0?+*.+!N+&(!
/#/.+-0!'()-0&!"+!%(*.)(&+!/(%#0&6!%(-!+'+15(!%,-N)#-+*.(!"0!N+*0!%)#-
-#*0&6!(!N)(%+//(!"+!"+'()-08=(!+!+-O),.+%#-+*.(!N+//(0&!"(!/#/.+-0!
N+*#.+*%#;)#(!"+5+)#0!#*",9#)!(!&+?#/&0"()!0!#*%&,#)!0!)+#*%#"3*%#0!)+0&!+*.)+!
0/!%#)%,*/.n*%#0/!0.+*,0*.+/6!%(-(!N)(",.(!+/N+%4\%(!"0!0.,08=(!"+\-

%#+*.+!+!N)+"0.2)#0!"(!H/.0"(!/(O)+!/,Y+#.(/!%)#-#*0&#90"(/F!K!)+#*%#"3*%#0!
)+0&!"+5+)#0!/+)!%#)%,*/.n*%#0!0.+*,0*.+!+!0!)+#*%#"3*%#0!\%.0!<6!"+!'0.(6!
,-!#*"#'+)+*.+!N+*0&”. 26

,0VG+"03?">353H:3?"A/"$3x3:201+" @,-! #*/1.,.(!7,+! &+50!0!+V0&.0)!
%(-(!50&()+/!0!()"+-!+!0!(O+"#3*%#0!+-!/#!-+/-0/X!7,+!&+50!(!H/.0"(!0!
/+!0.)#O,#)!0!',*8=(!"+!Y,&?0)!(!7,+!%0"0!/+)!:,-0*(!+/%(&:+!/+)!+!(!7,+!
%0"0!/+)!:,-0*(!<X!7,+!#-N&#%0!*,-!bis in idemX!7,+!%(*.)#O,#!N0)0!0'0/-
.0)!(!"#/%,)/(!Y,)4"#%(!"0!)+0&#"0"+6!#?*()0*"(!"0"(/!7,+!/+!-0*#'+/.0-!
:;!/<%,&(/!+!7,+!0/!%#3*%#0/!/(%#0#/!"+-(*/.)0-!"+!-0*+#)0!#*%(*.+/.;5+&X!
7,+6!%(-!.,"(!#/.(6!%(*.)0)#0!0!&+.)0!+!(!+/N4)#.(!"0!%(*/%#3*%#0!Y,)4"#%0!"0!
%(-,*#"0"+!#*.+)*0%#(*0&6!-(&"0"0!*(/!#*/.),-+*.(/!Y,/:,-0*#/.0/X!,-!

ic""b',L(+"'2.S:126"Curso de Direito Penal: Parte Geral. Niterói: Impetus, 2010, p. 545.

i["@>+).0-+*.+6!0!N)#/=(!+*7,0*.(!'()-0!"(!%(*.+Z"(!.+-!+&0!N)2N)#0!/+,/!+*,*%#0"(/6!/+,/!)+?,&0-+*.(/F!>+)-
.0-+*.+6!(!"#)+#.(!N+*0&!+*7,0*.(!'()-0!"0!+VN)+//=(6!+*,*%#0"(/!"+!"+&#*7,3*%#06!.+-!/+,/!%(*.+Z"(/]!*+-!7,+!
'(//+!0N+*0/!,-!*(5(!1N(!"+!#*')08b+/6!0.+*.0"(/!a!N)(N)#+"0"+!-0#/!7,+!0?)+//b+/!a/!N+//(0/F!H!0/!",0/!'()-0/!
*=(!N0)0-!"+!+*.)0)!+-!%(*.0.(6!#*/#*,0*"(U/+!,-0!"+*.)(!"0!(,.)06!%0"0!,-0!0))0*%0*"(!,-!/+?-+*.(!"0!(,.)0]!
(!"#)+#.(!N+*0&!*=(!N0)0!"+!)+-+.+)!a!N)#/=(6!"+!'()*+%+)!N)+/(/6!+*7,0*.(!0!N)#/=(!*=(!N0)0!"+!)+N)(",9#)!0!"+&#*-

7,3*%#06!"+!'09+)!"+&0!,-!_(OY+.(`!+!"+!)+0&#90)!/+,/!(OY+15(/!7,+!(!"#)+#.(!N+*0&!%(*%+O#0!"+!(,.)0!'()-0!E"+'+/0!"0!
/(%#+"0"+6!.)0*/'()-08=(!"(!0N+*0"(6!-(",&08=(!"0!N+*06!#*"#5#",08=(TF!o;!N)+//,N(/#8=(!)+%4N)(%0!+*.)+!0/!",0/!
'()-0/!"#j,<,v$,+"b155/?6"Foucault. r:3?D513F",A6"r:3?151/0?/+"7\\76"L1;3A2">2:")%XX*&+"%:3G1?6"s'/10B1AC0B13F"0/B/??1A3-
A/"A/"-G"02H2">3:3A1.G3sF!@*!Revista de Estudos Criminais+"'12"b:30A/"A2"X-5F")2;3A/Q"*0U2:G3NO2+"idd7+"H6"c+">6"7i[ 6

26  SANTOS, Juarez Cirino dos. Direito Penal: Parte GeralF"'12"A/"Z30/1:2F",A6"<-G/0"w-:1?"R"L-:1M93F"*LaL+"idd]+">6"[ed6
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#*/1.,.(!%(-(!+/.+!deveria desaparecer do campo jurídico, da mesma 
forma que desapareceram, a seu tempo, a tortura no âmbito processual 
ou a analogia no campo penal!"#2?".:1U2?"/?;O2"02"2:1.1035  27.

j130;/"A/";2A2?"2?"3:.-G/0;2?"3B1G3"3>20;3A2?+"0O2"JK"B2G2"?/"
;/:"B20A/?B/0AC0B13"B2G"/?;/"10?M;-;2"R"2-+"N+)-#//0!5+*#0, com autores 
E-/"0O2"29?;30;/":/B20J/N3G"3"10B20?M;-B120351A3A/"A3":/10B1AC0B13"?2-
G/0;/"2"U3N3G"#`".-1?3"A/"-G3"A/;-:>3A3"10;/:>:/;3NO2"B20U2:G/"3"B20?-
M;-1NO228 ">3:3"/U/1;2"A/"3U3?;3:"3">2??19151A3A/"A/"3.:3H3G/0;2"A3">/03+"
G30;/0A2^3"2>/:30;/"E-30;2"3";2A3?"3?"A/G31?"B20?/E-C0B13?":/53B1203-
A3?"32"10?M;-;2">:/H1?;3?"02"A1:/1;2">/035">K;:12+"B2G2"?/"/0;/0A/??/G"
?/:"3":/10B1AC0B13"@G/12"10B20?M;-B12035!+"16/6+">3:3"-G"401B2"/U/1;2"?1G+"
mas para todos os outros não, entendimento nada menos que insusten-
;KH/5" ZK"E-/+"B2G2"A/G20?;:3A2+"0O2"JK" 5/1;-:3+" 510J3" 10;/:>:/;3MH3"2-"
?/0MA2">2??DH/5"A2"10?M;-;2"E-/"2"B2G>3M9151Q/+"?29"E-35E-/:"IMB3+"B2G"
3"L3:;3"y312:"/G"H1.2:6

)2"?/0MA2"A2?">2?1B1203G/0;2?"3E-1"3A2;3A2?"#/";:3Q/0A2+"310A3+"
02H2?"3:.-G/0;2? +"/G"02??2">3D?+">2A/G2?"B1;3:"2?"?/.-10;/?"3:/?;2?+"
2:1-0A2?"A2"Y:19-035"A/"w-?MN3"A2"'12"b:30A/"A2"X-5F

[pIjMF! >@I>ph^jqh>@K! KJIKrKhjHF! IH@h>@fsh>@K! k! @h-

>Mh^j@jp>@MhKL@fKfH! gMI! IHgIH^HhjKI! zr*X" *)" *j,yt6 
rMjM! rHh>@fMF! hHJKIKW! gIMr@WHhjM! KM! KgHLM! fK!
K>p^KtuM!gMI!WK@MI@K"#Yw'X+"%>/53NO2"L:1G/"]\\i\7d[d+"
[3" LfG3:3" L:1G1035+" '/56" %G15;20" r-/02" A/" L3:H35J2+" Z6"
11.09.99).

ROUBO MAJORADO TENTADO. EXISTÊNCIA E AUTORIA 
L(ya'(P%j%X6" L()j,)%{|(" L()&*'y%j%6" %&%XY%j%"
%"%b'%P%)Y,"j%"',*)L*j})L*%+"a('"*)L()XY*YvL*()%<6"

ie""$%&&%'()*+",-./012"'3456"MNF!%#.F, p. 58.

i_"")2?"/0?103"<-1?"'29/:;2"r3::2?2"E-/"@a!5#/.0!"0/!"#-+*/b+/!"#5+)/0/!7,+!/,0!'()-,&08=(!%(-N().06!<!N(//45+&!+!
%(*5+*#+*.+!"+%(-N()!"#"01%0-+*.+!(!N)(%+//(!"+!#*.+)N)+.08=(!%(*'()-+!0!>(*/1.,#8=(!*(/!+&+-+*.(/!/+?,#*.+/]!
&T!j)0.0U/+!"+!+/%(&:0!"+!,-0!#*.+)N)+.08=(!"0!*()-0!&+?0&!7,+!0!-0*.+*:0!%(-!0!>(*/1.,#8=(6!+-!-+#(!0!(,.)0!(,!
(,.)0/!N(//#O#&#"0"+/!#*.+)N)+.0150/!7,+!(!N)+%+#.(!0"-#.0F!RT!j0&!#*.+)N)+.08=(!O,/%0!+*%(*.)0)!,-!/+*1"(!N(//45+&!
N0)0!0!*()-06!7,+!*=(!<!(!7,+!-0#/!+5#"+*.+-+*.+!)+/,&.0!"0!&+#.,)0!"+!/+,!.+V.(F!vT!K&<-!"0!+&+#8=(!"+!,-0!&#*:0!
"+! #*.+)N)+.08=(6!N)(%+"+U/+!a!+V%&,/=(!+VN)+//0!"+!(,.)0!(,!(,.)0/! #*.+)N)+.08b+/!N(//45+#/6!7,+!%(*",9#)#0-!0!
)+/,&.0"(!%(*.)0/.0*.+!%(-!0!>(*/1.,#8=(F!PT!g()!5#0!"+!%(*/+7,3*%#06!0! #*.+)N)+.08=(!%(*'()-+!0!>(*/1.,#8=(!
*=(!<!-+)(!N)+%+#.(!:+)-+*3,1%(6!-0/6!.0-O<-6!,-!-+%0*#/-(!"+!%(*.)(&+!"+!%(*/1.,%#(*0&#"0"+!N+&(!7,0&!/+!
"+%&0)0!#&+?41-0!,-0!"+.+)-#*0"0!&+#.,)0!"0!*()-0!&+?0&” (BARROSO, Luis Roberto. Interpretação e aplicação da 

:+!$;%3 56+, São Paulo: Saraiva, 2009, p. 140).
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a',L,j,)Y,X"j%"L~y%'%6"a,)%"',j*y,)X*()%j%6"%a,-
<("j,&,)X*P("a%'L*%<y,)Y,"a'(P*j(6"v)~)*y,6" #Yw'X+"
%>/53NO2"L:1G/"edd7]\][8c[+"[�"LfG3:3"L:1G1035+"'/56"<-D?"
b20Q3.3"A3"X15H3"y2-:3+"Z6"d[6dc6de 6

gHhKF!gMIjH!@LHJKL!fH!KIWKF!fM^@WHjI@KF!

M-#//#/FFF

gHhKF!fM^@WHjI@KF!>@I>ph^jqh>@K^!wpf@>@K@^!fK!gHI^M-

hKL@fKfH!H!>MhfpjK!^M>@KLF!@WgM^^@G@L@fKfH!fH!KJIK-

rKI!K!gph@tuMF!K/!%#)%,*/.n*%#0/!Y,"#%#0#/!"0!%(*",.0!/(%#0&!
+!N+)/(*0&#"0"+6!N)+5#/.0/!*(!0).F!CB!"(!>g6!/2!"+5+-!/+)!%(*-

/#"+)0"0/!N0)0!O+*+\%#0)!(!0%,/0"(!+!*=(!N0)0!&:+!0?)050)!
-0#/!0!N+*0F!K!N,*#8=(!"+5+!&+50)!+-!%(*.0!/(-+*.+!0/!%#)-
%,*/.n*%#0/! +! %(*/+7,3*%#0/! "(! %)#-+F! H! +V%+N%#(*0&-+*.+!
-#*()0*"(U0!'0%+!0!O(0!%(*",.0!+x(,!0!O(0!N+)/(*0&#"0"+!
"(!0?+*.+F!j0&!N(/#8=(!"+%())+!"0!?0)0*10!%(*/1.,%#(*0&!"0!
&#O+)"0"+6!N)+5#/.0!*(!0)1?(!CQ!"0!>(*/1.,#8=(![+"+)0&F!^+!<!
0//+?,)0"(!0(!%#"0"=(!0N)+/+*.0)!7,0&7,+)!%(-N().0-+*.(!
E&#O+)"0"+!#*"#5#",0&T6!/2!)+/N(*"+);!N()!+&+6!/+!/,0!%(*",.0!
(‘53;2"?/0?-tT!'()!#&4%#.0F!M,!/+Y06!0#*"0!7,+!/,0!N+)/(*0&#"0"+!
(,!%(*",.0!/(%#0&!*=(!/+!+*7,0")+!*(!N+*/0-+*.(!-<"#(!"0!
/(%#+"0"+!+-!7,+!5#5+!E-0/!(/!0.(/!/=(!&+?0#/T!+&0/!*=(!N(-

"+-!/+)!,1&#90"0/!N0)0!(!+'+#.(!"+!0,-+*.0)!/,0!N+*06!N)+Y,-

"#%0*"(U(F!gHhKF!fM^@WHjI@KF!IH@h>@fsh>@K!H!>Mh[@^^uM!
H^gMhjqhHKF!gIHgMhfHIqh>@K!fK!yLj@WKF!j+*"(!+-!5#/-
.0!(!-("+)*(!+*.+*"#-+*.(!0!)+/N+#.(!"0!)+#*%#"3*%#0!U!(!z91?"
10"1A/Gt!+!7,+!*+-!/+-N)+!(!)+#*%#"+*.+!.+-!-0#/!%,&N0O#&#-
"0"+!7,+!(!N)#-;)#(!U!+!0!(O)#?0.()#+"0"+!"0!0.+*,08=(!N+&0!
%(*\//=(!+/N(*.n*+0!+-!)09=(!"+!/+,!50&()!U!+&0!?+)0!,-0!
"+%#/=(!Y,"#%#0&!-0#/!);N#"0!N0)0!(!%0/(!%(*%)+.(!+!%(-N&+V(!
+!0'0/.0!0!#*%+).+90!"0!"+%#/=(!U!<!"+!/+!0\)-0)!7,+!0!0.+*,-

0*.+!%#.0"0!N)+N(*"+)0!/(O)+!0!0?)050*.+!-+*%#(*0"0!+!E/+!
'()!0N&#%0"0T!"+5+);6!/+-N)+6!.+)!,-!N+/(!-0#()!*0!\V08=(!
"0!N+*06"#Yw'X+"%>/53NO2"L:1G/"0�"eddd7ddc[8d+"]�"LfG3:3"
L:1G1035+"'/53;2:"j/?6"Xh<P*("r%aY*XY%"),Y(+"Z6"i[6d[6dd 6
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gHhKF! [pIjM! dpKL@[@>KfMF! fM^@WHjI@KF! @^MhMW@K! KM!
IMpGM!fH!@JpKL!dpKL@fKfHF!

M-#//#/FFF

gHhKF!fM^@WHjI@KF!>@I>ph^jqh>@K^!wpf@>@K@^!fK!gHI^M-

hKL@fKfH!H!>MhfpjK!^M>@KLF!@WgM^^@G@L@fKfH!fH!KJIK-

rKI!K!gph@tuMF!K/!%#)%,*/.n*%#0/!Y,"#%#0#/!"0!%(*",.0!/(%#0&!
+!N+)/(*0&#"0"+6!N)+5#/.0/!*(!0).F!CB!"(!>g6!/2!"+5+-!/+)!%(*-

/#"+)0"0/!N0)0!O+*+\%#0)!(!0%,/0"(!+!*=(!N0)0!&:+!0?)050)!
-0#/!0!N+*0F!K!N,*#8=(!"+5+!&+50)!+-!%(*.0!/(-+*.+!0/!%#)-
%,*/.n*%#0/! +! %(*/+7,3*%#0/! "(! %)#-+F! H! +V%+N%#(*0&-+*.+!
-#*()0*"(U0!'0%+!0!O(0!%(*",.0!+x(,!0!O(0!N+)/(*0&#"0"+!
"(!0?+*.+F!j0&!N(/#8=(!"+%())+!"0!?0)0*10!%(*/1.,%#(*0&!"0!
&#O+)"0"+6!N)+5#/.0!*(!0).F! CQ!"0!>(*/1.,#8=(![+"+)0&F! ^+!<!
0//+?,)0"(!0(!%#"0"=(!0N)+/+*.0)!7,0&7,+)!%(-N().0-+*.(!
E&#O+)"0"+! #*"#5#",0&T6! /2! )+/N(*"+);!N()!+&+6! /+!0! /,0!%(*-

",.0! #z53;2"?/0?-t ! '()! #&4%#.0F!M,!/+Y06!0#*"0!7,+!/,0!N+)/(-

*0&#"0"+!(,!%(*",.0!/(%#0&!*=(!/+!+*7,0")+!*(!N+*/0-+*.(!
-<"#(! "0! /(%#+"0"+! +-!7,+! 5#5+! E-0/! (/! 0.(/! /=(! &+?0#/T6!
+&0/!*=(!N("+-!/+)!,1&#90"0/!N0)0!(!+'+#.(!"+!0,-+*.0)!/,0!
N+*06! N)+Y,"#%0*"(U(F! gHhKF! fM^@WHjI@KF! IH@h>@fsh>@KF!
fH^rKLMI!fH!KJIKrKWHhjMF!K'0/.0U/+!(!0?)050-+*.(!"0!
N,*#8=(!N+&0!)+#*%#"3*%#06!N(#/6!0&<-!"(!z91?"10"1A/Gt+!#*%&,#U&0!
%(-(!%0,/0!"+!0?)0508=(!"0!N+*06!*=(!&+50!+-!%(*.0!7,+!(!
"+&#*7,+*.+! )+#*%#"+*.+!*+-!/+-N)+!<!-0#/!N+)5+)/(6!-0#/!
%,&N;5+&6!-0#/!N+)#?(/(6!+-!%(*')(*.(!%(-!(!0%,/0"(!N)#-;-

)#(F!f+N(#/6!*=(!N("+!(!N)2N)#(!H/.0"(6!,-!"(/!+/1-,&0"()+/!
"0!)+#*%#"3*%#06!*0!-+"#"0!+-!7,+!/,O-+.+!(!%(*"+*0"(!0!
,-!N)(%+//(!"+//(%#0&#90"()6!+V#?#)!7,+!/+!+V0%+)O+!0!N,*#8=(!
0!N)+.+V.(!"+!7,+!(!0?+*.+!"+/)+/N+#.(,!0!/+*.+*80!0*.+)#()6!
"+/N)+9(,!0!'()-0&!0"5+).3*%#0!+VN)+//0!*+//0!%(*"+*08=(!
+6!0//#-6!)+5+&(,!,-0!%,&N0O#&#"0"+!-0#/!#*.+*/0. (TJRS, Ape-
53NO2"L:1G/"0�"eddd7d7c_7d+"X/W;3"LfG3:3"L:1G1035+"'/53;2:"
j/?6"Xh<P*("r%aY*XY%"),Y(+"Z6"d_6d]6dd 6

�"9/G"H/:A3A/"E-/"2"/6"X->:/G2"Y:19-035"&/A/:35+"/G":/B/0p??1G2"
Z-5.3A2+" 3>:/B130A2" 2" '," c[86dddl'X+" 3>51B30A2" 2" :/.1G/"A/" :/>/:B-?-
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?O2"./:35"#>2:;30;2"?/G"/U/1;2"H10B-530;/ +"A/B53:2-"A/"U2:G3"-0f01G/"3"
(+!$;%3( +!./ -.-""A3":/10B1AC0B1329.

Ocorre que mais uma vez aqui a Corte Interamericana de Direitos 
g-G302?"?/"/0B20;:3"B2G"?-3"Z-:1?>:-AC0B13"G-1;2"G31?"3H30N3A3"E-/"
3E-/53"3;-35+"A2"X->:/G2"Y:19-035"&/A/:356",G"Z-5.3G/0;2">:2U/:1A2"02"
B3?2"&/:GD0"'3GD:/Q"H?"b-3;/G35330+" ZK"/0;/0A/-"3E-/53"L2:;/"*0;/:03-
B12035"02"?/0MA2"A3";2;35"10B2G>3M9151A3A/"A/"A1?>2?1MH2?"5/.31?"E-/"?/"
baseiem direta ou indiretamente no conceito de periculosidade face aos 
?->/:12:/?">:10BD>12?"E-/":/./G"2"A1:/1;2" 10;/:03B12035"A2?"A1:/1;2?"J--
G302?6"P/Z3G2?F

BPF!H*!%(*%+N.(!"+!+/.0!>().+6!+&!N)(O&+-0!7,+!N&0*.+0!&0!#*-

5(%0%#2*!"+!&0!N+&#?)(/#"0"!*(!/2&(!N,+"+!/+)!0*0&#90"(!0!&0!
&,9!"+! &0/!?0)0*c0/!"+&!"+O#"(!N)(%+/(6!"+*.)(!"+&!0)c%,&(!
z! "+! &0! >(*5+*%#2*F! ! H/0! #*5(%0%#2*!1+*+!-0{()! 0&%0*%+! {!
?)05+"0"F!H*!+'+%.(6!%(*/1.,{+!%&0)0-+*.+!,*0!+VN)+/#2*!"+&!
+Y+)%#%#(!"+&!#,/!N,*#+*"#!+/.0.0&!/(O)+!&0!O0/+!"+!&0/!%0)0%.+-

)4/1%0/!N+)/(*0&+/!"+&!0?+*.+!{!*(!"+&!:+%:(!%(-+1"(6!+/!"+-

%#)6!/,/1.,{+!+&!f+)+%:(!g+*0&!"+!0%.(!(!"+!:+%:(6!N)(N#(!"+&!
/#/.+-0!N+*0&!"+!,*0!/(%#+"0"!"+-(%);1%06!N()!+&!f+)+%:(!
g+*0&!"+!0,.()6!7,+!0O)+!&0!N,+).0!0&!0,.()#.0)#/-(!N)+%#/0-

-+*.+!+*!,*0!-0.+)#0!+*!&0!7,+!/+!:0&&0*!+*!Y,+?(!&(/!O#+*+/!
Y,)4"#%(/!"+!-0{()!Y+)0)7,40F!

BCF!L0! 50&()0%#2*! "+! &0! N+&#?)(/#"0"! "+&! 0?+*.+! #-N&#%0! &0!
0N)+%#0%#2*!"+&!Y,9?0"()!0%+)%0!"+!&0/!N)(O0O#&#"0"+/!"+!7,+!
+&! #-N,.0"(!%(-+.0!:+%:(/!"+&#%.,(/(/!+*!+&! ',.,)(6!+/!"+-

%#)6!0?)+?0!0!&0!#-N,.0%#2*!N()!&(/!:+%:(/!)+0&#90"(/6!&0!N)+-

5#/#2*!"+!:+%:(/!',.,)(/!7,+!N)(O0O&+-+*.+!(%,))#);*F!>(*!
+/.0!O0/+!/+!"+/N&#+?0!&0!',*%#2*!N+*0&!"+&!H/.0"(F!!H*!\*!"+!
%,+*.0/6! /+! /0*%#(*0)40! 0&! #*"#5#",(! k! %(*! N+*0!"+!-,+).+!
#*%&,/#5+!k!*(!%(*!0N({(!+*!&(!7,+!:0!:+%:(6!/#*(!+*!&(!7,+!+/F!!

i\""@"M!j)#O,*0&6!N()!,*0*#-#"0"+!+!*(/!.+)-(/!"(!5(.(!"(!I+&0.()6!*+?(,!N)(5#-+*.(!0(!)+%,)/(!+V.)0()"#*;)#(F!f+-

 !"#$%&'()*$%+*()*,-$.*")&)"!/$#!)+*)"!,!".'001&)/!"*-)"!.&%2!.$+*)%&)34)567859:8);' &"$<*+&0)&0)#$%$0 "&0)*)+!.$-

+$"!#)#&%&."*=.*#!% !).*0&0)$+>%=.&0()?!%.$+&()%&),&% &()&)@$%$0 "&)@*".&);'"A-$&8)B& &')&)C"!0$+!% !()@$%$0 "&)

D&*E'$#)F*"G&0*8)H*-*"*#(),!-&)"!.&""!% !()&)I"8);J&%0&)K*"-&0)3&G!" &)+&)C"*+&()L'G+!J!%0&")CMG-$.&NO!"*-)H!+!"*-)

!() ,!-&)@$%$0 A"$&) CMG-$.&) H!+!"*-() *)I"*8)I!G&"*2)@*.!+&)I',"* ) +!) F"$P&) C!"!$"*() B$.!NC"&.'"*+&"*NO!"*-) +*)

3!,MG-$.*8);'0!% !0()Q'0=R.*+*#!% !()&0)L!%2&"!0)@$%$0 "&0)K!-0&)+!)@!--&)!)S!&"$)T*?*0.U$8)C-!%V"$&()WX8WX8YW7:”, 
na internet em 2P,Z[[\\\80]8Q'08G"[,&" *-[,"&.!00&[?!"C"&.!00&;%+*#!% &8*0,^$%.$+!% !_YY`Y5XW, consultado 
aos 22 de abril de 2013.

 !""#$%&'()*+,"(-"$(.+/(+."+0"2P,Z[[\\\8.&" !$+28&"8."[!a,!+$!% !b.*0&8.J#^$+b.*0&_7Y6, consultado aos 23 de 
fevereiro de 2013.
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L&G"*),&%+!"*")-*0)$#,-$.*.$&%!0()E'!)0&%)!?$+!% !0()+!)!0 !)

"! &"%&)*-),*0*+&()*G0&-' *#!% !)$%*.!, *G-!)+!0+!)-*),!"0-

,!.=?*)+!)-&0)+!"!.2&0)2'#*%&08)4-),"&%c0=.&)0!"V)!J!. '*-

+&()!%)!-)#!Q&")+!)-&0).*0&0()*),*"=")+!-)+$*/%c0=.&)&J"!.$+&)

,&")'%*),!"$.$*),0$.&-c/$.*)&),0$E'$V "$.*)+!-)$#,' *+&8)

698)4%).&%0!.'!%.$*() -*) $% "&+'..$c%)!%)!-)  !a &),!%*-)+!) -*)

,!-$/"&0$+*+)+!-)*/!% !).&#&)."$ !"$&),*"*)-*).*-$R.*.$c%)d-

,$.*)+!)-&0)2!.2&0)e)-*)*,-$.*.$c%)+!).$!" *0)0*%.$&%!0()!0)$%-

.&#,*=G-!).&%)!-),"$%.$,$&)+!)-!/*-$+*+)."$#$%*-)e(),&")!%+!()

.&% "*"$&)*)-*)K&%?!%.$c%8)

6f8)4-)*"d.'-&)Y)+!)-*)K&%?!%.$c%)0!g*-*)!-)+!G!")E'!)=!%!%)

-&0)40 *+&0)C*" !)!%)-*)K&%?!%.$c%)+!)*+!.'*")0')-!/$0-*.$c%)

$% !"%*)*)-*0)&G-$/*.$&%!0)+!"$?*+*0)+!)-*)K&%?!%.$c%8)4%)!0 !)

0!%=+&()-*)K&" !)2*)0!g*-*+&)E'!Z

h0i$)-&0)40 *+&0)=!%!%()+!)*.'!"+&).&%)!-)*"d.'-&)Y)+!)-*)K&%-

?!%.$c%);#!"$.*%*()-*)&G-$/*.$c%),&0$=?*)+!)*+&, *")-*0)#!-

+$+*0) -!/$0-*=?*0) E'!) J'!"!%) %!.!0*"$*0) ,*"*) /*"*%=<*") !-)

!Q!".$.$&)+!)-&0)+!"!.2&0)"!.&%&.$+&0),&")-*)K&%?!%.$c%().&%)

#*e&")"*<c%)!0 V%)!%)-*)&G-$/*.$c%)+!)%&)!a,!+$")-!e!0)E'!)

+!0.&%&<.*%)!0&0)+!"!.2&0)')&G0 *.'-$.!%) 0')!Q!".$.$&() e) -*)

+!)0',"$#$")&)#&+$R.*")-*0)E'!) !%/*%)!0 &0)M-=#&0)*-.*%-

.!08))I!)-&).&% "*"$&()$%.'""!%)!%)?$&-*.$c%)+!-)*"d.'-&)Y)+!)-*)

K&%?!%.$c%8

6`8)C&") &+&)-&)*% !"$&"()-*)K&" !).&%0$+!"*)E'!)!-)40 *+&)2*)

?$&-*+&)!-)*"d.'-&)6)+!)-*)K&%?!%.$c%()!%)"!-*.$c%).&%)!-)*"-

d.'-&)Y)+!)-*)#$0#*(),&")2*G!")#*% !%$+&)?$/!% !)-*),*" !)

+!-)*"d.'-&)7:Y)+!-)Kc+$/&)C!%*-)E'!)0!)"!R!"!)*)-*),!-$/"&0$-

+*+)+!-)*/!% !()'%*)?!<)"*=R.*+*)-*)K&%?!%.$c%),&"),*" !)+!)

O'* !#*-*8):7

 1"20"./-3456'",$*/+7"86X8)j*).&%.!,k1&)+!0 *)K&" !()&),"&G-!#*)-!?*% *+&),!-*)$%?&.*k1&)+*),!"$.'-&0$+*+!)%1&)

,&+!)0!")*%*-$0*+&)0&#!% !)))l)-'<)+*0)/*"*%=*0)+&)+!?$+&),"&.!00&)-!/*-)%&0) !"#&0)+&)*"=/&)`m)+*)K&%?!%k1&8)

40 *)$%?&.*k1&) !#)#*$&")!0.&,&)!)/"*?$+*+!8)j*)?!"+*+!().&%0= '$).-*"*#!% !)'#*)!a,"!001&)+&)!a!".n.$&)+& ius 
puniendi estatal,).&#)G*0!)!#).*"*. !"n0=.*0),!00&*$0)+&)*/!% !)!)%1&)+&)J* &).&#!=+&()&')0!Q*()0'G0= '$)&)I$"!$ &)

C!%*-)+&)* &)&')+&)J* &(),"c,"$&)+&)0$0 !#*),!%*-)+!)'#*)0&.$!+*+!)+!#&."V=.*(),!-&)I$"!$ &)C!%*-)+!)*' &"()&)E'!)

*G"!)*),&" *),*"*)&)*' &"$ *"$0#&),"!.$0*#!% !)!#)'#*)#* A"$*)!#)E'!)0!)*.2*#)!#)Q&/&)&0)G!%0)Q'"n+$.&0)+!)

#*$&")2$!"*"E'$*8)

9:;"<"*-,'/-56'"3-"&+/$=4,'%$3-3+"3'"->+(.+"$0&,$=-"(-"-&/+=$-56'"&+,'"?4$@"-=+/=-"3-%"&/'A-A$,$3-3+%"3+"B4+"'"-=4-
%-3'"""='0+.-"-.'%"=/$0$('%'%"('"C4.4/'D"'4"%+?-D"->/+>-"E"-=4%-56'"C+$.-"&+,'%"C-.'%D"-"&/+*$%6'"3+"+*+(.'%"C4.4/'%"

B4+"&'%%-0"*$/"-"'='//+/;"F'0"+%%-"A-%+D"G=-"&-.+(.+"-"C4(56'"&+(-,"3'"2%.-3';"H'"G(-,"3-%"='(.-%D"%+"%-(=$'(-/$-"
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F-A+",+0A/-/"B4+"('%%'"&-)%"I"-%%$0"='0'"-"J4-.+0-,-"I".-0AK0"

K" %$>(-.L/$'"3-"F'(*+(56'"<0+/$=-(-"3+"#$/+$.'%"M40-('%" I"N-=.'"3+"

O-("P'%K"3-"F'%.-"Q$=-"R-3'.-3-"+"-A+/.-"E"-%%$(-.4/-"(-"F'(C+/S(=$-"2%-
pecializada Interamericana sobre Direitos Humanos, em San José da Costa 
Q$=-D"+0"TTU11U19V9D"+"/-WG=-3-"&+,'"X/-%$,"+0"T:U!9U199T32YD",'>'D"'%"

C4(3-0+(.'%"3-"%+(.+(5-"-=$0-"=$.-3-"$>4-,0+(.+"%+"-&,$=-0D"+0"('%%'"

&-)%D"='0'"%Z,$3'"+"$0&'/.-(.+"=/$.K/$'"$(.+/&/+.-W*'"3+".'3'%"'%"3$.-0+%"

,+>-$%"3$/+.-"'4"$(3$/+.-0+(.+"/+,-=$'(-3'%"E"&+/$=4,'%$3-3+"3'"->+(.+"I"

-$(3-"B4+"'%"+C+$.'%"3+%.-"%+(.+(5-"(6'"%+"+%.+(3-0"-4.'0-W=-0+(.+"

-'"X/-%$,"&'/"(6'".+/"%$3'"&-/.+"('"&/'=+%%'"R-/W>'"V[\1"3-"F'(*+(56'Y;

N'/".'3'"'"+]&'%.'D"='(=,4$\%+"B4+"(6'"^L"-,.+/(-W*-"%+(6'"3+=,--
/-/D"+0"+%&+=)G='D"-"(6'"/+=+&56'"&+,-"'/3+0"='(%W.4=$'(-,"*$>+(.+"3'%"

-/W>'%"V D"V_"+"$(=$%'"`"3'"-/W>'"V1D".'3'%"3'"FZ3$>'"N+(-,D"+D"3+"C'/0-"

0-$%"-0&,-D".'3'%"'%"3+0-$%"3$%&'%$W*'%"(-"+%C+/-"&+(-,D"&/'=+%%4-,"&+(-,"

+"3+"+]+=456'"&+(-,"B4+"='(%$3+/+0"-"/+$(=$3S(=$-"='0'"C-.'/"-&.'"-"=+/-
=+-/"3$/+$.'%"'4"->/-*-/"-"%$.4-56'"?4/)3$=-"3+"-=4%-3'%"+0"&/'=+%%'%"=/$0$-
(-$%D"A+0"='0'D"+(G0D"-"$(='(%W.4=$'(-,$3-3+"3+"&/+*$%a+%",+>-$%"-=+/=-"

3+"8antecedentesbD"8.&%+' *)0&.$*-b"'4"8,!"0&%*-$+*+!” dos imputados.  

'"$(3$*)34'"I"='0"&+(-"3+"0'/.+"$(=,4%$*+"\"(6'"='0"-&'$'"('"B4+"+,+"C+@D"0-%"('"B4+"K;"#+%(+=+%%L/$'"&'(3+/-/"

-%" $0&,$=-5a+%D" B4+" %6'" +*$3+(.+%D" 3+%%+" /+.'/('" -'" &-%%-3'D" -A%',4.-0+(.+" $(-=+$.L*+," 3'" &'(.'" 3+" *$%.-" 3'%"

3$/+$.'%"^40-('%;"c"&/'>(Z%W='"%+/L"C+$.'D"('"0+,^'/"3'%"=-%'%D"-"&-/W/"3'"3$->(Z%W='"'C+/+=$3'"&'/"40-"&+/)=$-"

&%$=',Z>$=-"'4"&%$B4$L./$=-"3'"$0&4.-3';

9V;"F'(%+B4+(.+0+(.+D"-"$(./'3456'"3'".+].'"&+(-,"3-"&+/$=4,'%$3-3+"3'"->+(.+"='0'"=/$.K/$'"&-/-"-"B4-,$G=-56'"

d&$=-"3'%"C-.'%"+"&-/-"-"-&,$=-56'"3+"=+/.-%"%-(5a+%D"K"$(='0&-d*+,"='0"'"&/$(=)&$'"3-",+>-,$3-3+"=/$0$(-,"+D"&'/-
.-(.'D"='(./L/$-"E"F'(*+(56';

9e;"c"-/W>'"T"f"3-"F'(*+(56'"+%.-A+,+=+"'"3+*+/"B4+".S0"'%"2%.-3'%\N-/.+"3-"F'(*+(56'"3+"-3+B4-/"%4-",+>$%,-56'"

$(.+/(-"E%"'A/$>-5a+%"3+/$*-3-%"3-"F'(*+(56';"<"+%.+"/+%&+$.'D"-"F'/.+"?L"3+=,-/'4"B4+7

O+"'%"2%.-3'%".S0D"3+"-='/3'"='0"'"-/W>'"Tf"3-"F'(*+(56'"<0+/$=-(-D"-"'A/$>-56'"&'%$W*-"3+"-3'.-/"-%"0+3$3-%"

,+>$%,-W*-%"(+=+%%L/$-%"&-/-"-%%+>4/-/"'"+]+/=)=$'"3'%"3$/+$.'%"/+='(^+=$3'%"&+,-"F'(*+(56'D"='0"0-$'/"/-@6'"+%.6'"

'A/$>-3'%"-"(6'"&/'04,>-/" ,+$%"B4+"(6'"/+%&+$.+0"+%%+%"3$/+$.'%"'4"'A%.-=4,$@+0"%+4"+]+/=)=$'D"+"-"%4&/$0$/"'4"

0'3$G=-/"-%"B4+".+(^-0"+%.+"g,W0'"3+"-,=-(=+;"F-%'"='(./L/$'D"$(='//+0"+0"*$',-56'"-'"-/W>'"Tf"3-"F'(*+(56';

6`8)K&#)G*0!)%&)!a,&0 &()*)K&" !).&%0$+!"*)E'!)&)40 *+&)?$&-&')&)*"=/&)6m)+*)K&%?!%k1&()!#).&%Q'/*k1&).&#)&)

*"=/&)Ym(),&") !")#*%=+&)?$/!% !)*),*" !)+&)*"=/&)7:Y)+&)Kc+$/&)C!%*-)E'!)0!)"!J!"!)l),!"$.'-&0$+*+!)+&)*/!% !()

'#*)?!<)"*=R.*+*)*)K&%?!%k1&),!-*)O'* !#*-*”.

 T"O+(3'"B4+"-'"3+&'%$.-/"-"=-/.-"3+"-3+%6'"E"F'(*+(56'D"'"2%.-3'"X/-%$,+$/'"-&h%"uma única"3+=,-/-56'"$(.+/&/+-
.-W*-"B4-(.'"-'%"-/W>'%"_T"+"_[D"-,)(+-"dD"('"%+>4$(.+"%+(W3'7"8o)O&?!"%&)+&)F"*0$-)!% !%+!)E'!)&0)*"=/&0)XY)!)X`()

*-n%!*)p+q()%1&)$%.-'!#)&)+$"!$ &)*' &#V=.&)+!)?$0$ *0)!)$%0,!kr!0 in loco)+*)K&#$001&)s% !"*#!"$.*%*)+!)I$"!$ &0)

t'#*%&0()*0)E'*$0)+!,!%+!"1&)+*)*%'>%.$*)!a,"!00*)+&)40 *+&”.


