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Accountability e o Processo de 
Construção de uma 
Nova Magistratura*

MARCIUS DA COSTA FERREIRA
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 !"!#$%&'()*+'!

 !"#$%&'(')&(&'(*$'+,&'($-.'/$!/$'($#(%$0+1)&(2'(34$'/5$'($'/%4-

/4%+.'(34$(6$%#$.+#(+(74'81+(!&(9%+'.0:(;$(#$(480.<&(+34.(*+(6+0+=%+(>74'-

81+>?(@( A4'/+#$!/$(6+%+(+#60.+%(+(*.#$!')&(*$'/$(*$B+/$($(%$6$!'CD0&(
$#(4#(E&!/$-/&(34$(40/%+6+''+(+(E.F!E.+(A4%G*.E+:(H$''$('$!8*&?(+(6%&-

6&'/+(+6%$'$!/+*+(!$'/$(/%+B+0I&(@?(+(6+%8%(*$(4#(%$E&!I$E.#$!/&(*$(
4#+(*$#+!*+(*+('&E.$*+*$?(E4A&'(*$'*&B%+#$!/&'(.!*.E+#(34$'/5$'(%$-

0$=+!/$'(6+%+(+(74'81+(!&(+/4+0(E$!C%.&(E&!/$#6&%J!$&(B%+'.0$.%&?(.*$!8-

,E+%(4#(6%&E$''&(*$(E&!'/%41)&(*$(.*$!8*+*$(*$(4#+(!&=+(#+K.'/%+/4%+?(
480.<+!*&(E&#&(E+'&(E&!E%$/&(+'(.#60.E+15$'(*$(+0K4#+'(L$'&0415$'(*&(
M&!'$0I&(H+E.&!+0(*$(74'81+:

,!"!-!&./'&0-!('!1'(.&!2)(#3#4&#'

O primeiro passo é o reconhecimento do momento especial vivido 

6&%(/&*&'(!N'O($'/+#&'(!&(B&A&(*$(4#((E+#.!I&('$#(=&0/+P(E&0I$#&'?(.!$-

=./+=$0#$!/$?(&'(Q%4/&'(*$(4#+(%$Q&%#+?(%$'40/+*&(*$(4#(34+*%&(K0&B+0(
*$(/%+!'Q&%#+15$':(H$''$(6$%E4%'&?(&(6%&E$''&(*$(#&*$%!.<+1)&(*&(R'/+-

*&($(*+(S*#.!.'/%+1)&(T"B0.E+(')&(+'(6$1+'(Q4!*+#$!/+.'(6+%+(+('&041)&(
*$(+!8K&'(E&!U./&':(;$(!)&('$(6&*$(!$K+%(34$(&(6+G'(V(+/4+0#$!/$(E&!'.-
*$%+*&(4#+($E&!&#.+($#$%K$!/$(V(+.!*+($-.K$(%$Q&%#+'(BC'.E+'($#('$4'(
diversos setores, que as promessas de bem-estar social pelo Estado estão 

W(X%+B+0I&(+6%$'$!/+*&(!&(E4%'&((>;&E.&0&K.+(74%G*.E+>(%$+0.<+*&($#(YZ(*$(+K&'/&?(Y[($(Y\(*$('$/$#B%&($(](*$(&4/4-

B%&(*$(Y^[Y?(E&#&(6+%/$(*&(T%&K%+#+(*$(S/4+0.<+1)&(*$(_+K.'/%+*&'($( !'$%1)&(;&E.+0(*+(R_RL7:
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0&!K$(*$('$%$#(E4#6%.*+'($(34$(6$%'.'/$#('@%.+'(34$'/5$'(*$(!+/4%$<+(
$'/%4/4%+0P(6&%(&4/%&(0+*&?(/+#B@#(!)&('$(6&*$(!$K+%(34$($'Q&%1&'(=F#(
'$(E&!'&0.*+!*&(6+%+(+(/%+!'Q&%#+1)&(*$''$(34+*%&(`(6%.!E.6+0#$!/$(!&(
34$(*.<(%$'6$./&(2(+/4+1)&(*&(T&*$%(74*.E.C%.&:

A tão esperada Reforma do Judiciário, presente sobretudo com o 

+*=$!/&(*+(R#$!*+(M&!'8/4E.&!+0(!a:(Z]b^Z?(/%&4-$(+(6%&#$''+(*$(4#+(
!&=+(74'81+?(E&#6%&#$8*+(E&#(&(6%&E$''&(*$(%$*$#&E%+8<+1)&(B%+'.-
leiro e atenta às necessidades sociais. Assim é que, em anexo ao texto da 

L$Q&%#+?(/$#&'(&( (T+E/&(L$64B0.E+!&?(+''.!+*&(6$0&'(MI$Q$'(*&'(/%F'(T&-

*$%$'?($#(6%&0(*$(4#(74*.E.C%.&(%C6.*&($($,E.$!/$?(*$(#+!$.%+(+(=+0&%.<+%(
+($Q$8=.*+*$(*+(6%$'/+1)&(A4%.'*.E.&!+0?(34$(*$=$%C($'/+%($#(E&!A4!1)&(
E&#(&'(6%.!EG6.&'(E&!'8/4E.&!+.'?(6%.!E.6+0#$!/$(&(*&(+E$''&(2(74'81+(
$(&(*+(*.K!.*+*$(*+(6$''&+(I4#+!+:(S'(/%+!'Q&%#+15$'(+*=.!*+'(Q&%+#(
/)&(6%&*48=+'?(+(6&!/&(*$(!&(+!&(*$(*&.'(#.0($(!&=$?( '$%(+''.!+*&(&(
  ( T+E/&( L$64B0.E+!&?( E4A&'( &BA$8=&'( ')&( &( +E$''&( 2( 74'81+?( +( #$0I&-

%.+(*+(6%$'/+1)&(A4%.'*.E.&!+0($(&(+6$%Q$.1&+#$!/&($(Q&%/+0$E.#$!/&(*+'(
.!'8/4.15$'(*&(R'/+*&:(R!/%$(4#+(*+'(#$*.*+'(+('$%$#(+*&/+*+'(6+%+(
E&!'&0.*+%($''$'(&BA$8=&'?($!E&!/%+#&'(+(*+(E&!E04')&(*+'(!&%#+'(%$-

Q$%$!/$'(+&(Q4!E.&!+#$!/&(*&(M&!'$0I&(H+E.&!+0(*$(74'81+?(N%K)&(E%.+-

*&(E&#(+(R#$!*+(M&!'8/4E.&!+0(!a:(Z]b^Z?(*$(!+/4%$<+(+*#.!.'/%+8=+?(
E4A+(Q4!1)&($''$!E.+0(@?(6&%(#$.&(*$(6&0G8E+'(*$(0.!I+'(*$(+/4+1)&($(*$(
60+!$A+#$!/&(*$(*.%$/%.<$'?('$%(4#(E$!/%&(E&!c!4&(*$(%$U$-)&($(+6%.-
#&%+#$!/&(6+%+(+($'Q$%+(A4*.E.C%.+:

A importância do CNJ para o desenvolvimento do Judiciário não so-

#$!/$(=+.(+&($!E&!/%&(*$(4#(*&'(6%$''46&'/&'(*$($-.'/F!E.+(*$(4#+(!&=+(
K$'/)&(6"B0.E+?(6%.!E.6+0#$!/$(!&(34$('$(%$Q$%$(2(EI+#+*+(-33*!0)-:","-

);?(E&#&(/+#B@#(E&!/%.B4.(6+%+(+(E&!'/%41)&(*$(4#+(!&=+(#+K.'/%+/4%+?(
$#(34$(+(,K4%+(*&(74.<(*$=$('$%(!)&(#+.'(+''&E.+*+(2(*+34$0$(34$(@(+(
dB&E+(*+(0$.e?(!+(E&!I$E.*+($-6%$'')&(*$(_&!/$'34.$4?(#+'('.#(2(*+34$-

0$(34$($'/C($#(E&!'/+!/$(/%+!'Q&%#+1)&($(%$E.E0+K$#?(+E&#6+!I+!*&(&(
*.!+#.'#&(.!$%$!/$(2'(%$0+15$'($(#4*+!1+'('&E.+.':((

S0.C'?(6&*$#&'(*.<$%(34$($''+(!&=+(.#+K$#(AC($'/+=+(6%$'$!/$(
!&($'6G%./&(*+(M&!'/./4.1)&(f$*$%+0($#(34$('$('4B'/./4$#(+!/.K+'(/$&-

%.+'(*+(A4%.'*.1)&(34$(E&!Q$%.+#(+&(A4.<(&($!E+%K&(*$(*$E0+%+%(&(*.%$./&(
&4(*$(E%.+%(+(!&%#+(.!*.=.*4+0?('4B#$/$!*&D'$(+(4#(6&'./.=.'#&(+E%G-
/.E&?(6&%(4#+( A4%.'*.1)&( Q4!*+*+(!&'(6%.!EG6.&'( E&!'/./4E.&!+.':(T+%+(
Luiz Guilherme Marinoni:
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<$=>)-%*$3*0>?)!3"*0-,$"04&()&!$*>$6-6@">$%-$,&"$&$%-$5*0>?-

)!"AB*C$%&"D-0%*$3,-(*$E!&$-$,&F">,-AB*$%&4&$>&($3*G6(&&0%"%-$

-$6-(?($%*>$6("03H6"*>$3*0>?)!3"*0-">$%&$I!>?A-$&$%*>$%"(&")*>$

1!0%-G&0)-">9$=D6(&>>B*$3*03(&)-$%">>*$>B*$*>$%&4&(&>$%&$*$

I!"#$"0)&(6(&)-($-$,&"$%&$-3*(%*$3*G$-$5*0>?)!"AB*C$%&$3*0)(*-

,-($-$3*0>?)!3"*0-,"%-%&$%-$,&"C$&>6&3"-,G&0)&$-)(":!"0%*J,K&$

0*4*$>&0?%*$6-(-$&4")-($-$%&3,-(-AB*$%&$"03*0>?)!3"*0-,"%--

%&C$&$%&$>!6("($-$*G">>B*$,&F-,$E!&$"G6&%&$-$6(*)&AB*$%&$!G$

%"(&")*$1!0%-G&0)-,9$(MARINONI, 2005, p.13-66)

M&#&('$(6&*$(6$%E$B$%?(+( 0$./4%+(*$''+(d!&=+e( A4%.'*.1)&( /%+<.*+(
6$0+(M&!'8/4.1)&(*$(\\(.#60.E+(+(6%&#$''+(*$(4#+(74'81+(E&#&(.!'/%4-

#$!/&(*$(%$+0.<+1)&($Q$8=+(*$(*.%$./&'?(.!*.=.*4+.'(&4(E&0$8=&'?($(+(,K4-

%+(*&( A4.<( E&#&(6%&/+K&!.'/+( '&E.+0?(34+'$(4#(+K$!/$(6&0G8E&($(K$'/&%?(
K+%+!8*&%(*&(E4#6%.#$!/&(*$''$'(*.%$./&'?(+/$!/&(2'(E&#60$-.*+*$'(*$(
4#+('&E.$*+*$($#(E&!'/+!/$(/%+!'Q&%#+1)&:(R''$(6&!/&(*$(#4/+1)&(*+(
#+K.'/%+/4%+(B%+'.0$.%+(Q&.(/)&('.K!.,E+8=&(+(6+%8%(*+(M+%/+(_+K!+?(34$(
observamos, cada vez mais, o aumento de seu destaque a ponto de ser a 

#+K.'/%+/4%+(+/@(&BA$/&(*$(.!=$'8K+1)&(E.$!c,E+:(S*+(T$00$K%.!.(g%.!&=$%?(
$#(&B%+(64B0.E+*+($#([hh\?(*$'/+E&4($'/$(6&!/&('$!'G=$0?(+!/$%.&%(2(6+'-

'+K$#(+''.!+0+*+?(+&($!Q+8<+%(+(!$E$''.*+*$(6%$#$!/$(*$(#4*+!1+(*$(
#$!/+0.*+*$(*+(#+K.'/%+/4%+O

<$&>E!&G-$:!(*3(L?3*$&$4&(?3-,"#-%*$%-$G-F">)(-)!(-$:(--

>",&"(-C$-$"0&D">)M03"-$%&$3*0)(*,&>$&D)&(0*>C$*$6(N6("*$G@)*%*$

%&$(&3(!)-G&0)*$%*>$I!H#&>C$-$"0*3*((M03"-C$-)@$6*!3*$)&G6*$

-)(L>C$%&$3!(>*>$%&$-6&(1&"A*-G&0)*$&$&>6&3"-,"#-AB*$6-(-$*>$

G&G:(*>$%*$ !%"3"L("*C$*$%">)-03"-G&0)*$%*>$I!,F-%*(&>C$E!&$

)&G$(&O&D*>$-)@$G&>G*$0-$,"0F!-F&GC$)!%*$">>*$)&G$,&4-%*C$

0*$3!(>*$%*>$)&G6*>C$-*$&D3&>>"4*$3*(6*(-?4">G*$%*>$I!H#&>C$

&03->)&,-%*>$ &G$6*>"AP&>$ %&$ F-:"0&)&$ E!&$ 6*!3*$ *!$ 0-%-$

)&G$-$4&($3*G$-$(&-,"%-%&$%&$!G-$>*3"&%-%&$&G$)(-0>1*(G--

AB*9(igL HjkRL?([hh\?(6:(Y]l

S&( E&!/%C%.&(*&( 34$( '$(*$6%$$!*$(*+( E./+1)&( +E.#+?( +( %$+0.*+*$(
+K&%+(@(&4/%+:(m$'$!E+'/$0+!*&D!&'(E+*+(=$<(#+.'(*&'(!&''&'(dE+'/$0&'e?(
%$+0.<+!*&(E4%'&'(*$(+6$%Q$.1&+#$!/&($($'6$E.+0.<+1)&?(*$'B4%&E%+8<+!-

*&(+(#C34.!+(+*#.!.'/%+8=+?(6+%8E.6+!*&(*+(+%$!+(*&(MH7?(E&!'&0.*+!*&(
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6%C8E+'(*$(E.*+*+!.+?(*$0.!$+#&'(E&#(8!/+'?(E+*+(*.+(#+.'(Q&%/$'?(4#+(
!&=+(.*$!8*+*$(6%&,''.&!+0(*+(#+K.'/%+/4%+:(

No livro -!&56789:!;<=5>?<7@:!A:!2B@CD:, publicado em 2006 e or-

K+!.<+*&( 6$0+( f4!*+1)&( g$/"0.&( k+%K+'?( /$#&'( '.K!.,E+8=&'( $-$#60&'(
*$''+(#4*+!1+O($'/+(&B%+(%$"!$($-6$%.F!E.+'(6.&!$.%+'(%$+0.<+*+'(6$0&'(
X%.B4!+.'(*$(74'81+($(34$(Q&%+#(E&!/$#60+*+'(E&#(&(T%F#.&(/00*4-(& em 

%+<)&(*+'('&0415$'(+*&/+*+'(6+%+(+(74'81+(9%+'.0$.%+:(S''.#?(&'(6%&A$/&'(
apresentados no livro, e à época foram mais de quatrocentas propostas, 

.!*.E+#(+(E&!E%$8<+1)&(*+(%$Q&%#+(*&(74*.E.C%.&($('.!+0.<+#?(.!*.E+!*&(
34$(+(#4*+!1+(&E&%%$(!&(*.+(+(*.+?(!&(E&8*.+!&(*+'(k+%+'?(*&'(M+%/N%.&'($(
X%.B4!+.'?(&!*$('$(*$'$!=&0=$#(#@/&*&'(*$(%+E.&!+0.<+1)&(*&(/%+B+0I&($(
6%C8E+'(34$(6$%#./$#(&(#+.&%(+E$''&(2(74'81+:((S6%&=$./&(6+%+(*.<$%(A4!-

/&(E&#(7&+34.#(f+0E)&?(!&(6%$QCE.&(*$'/+(&B%+?(34$(d*$,!.8=+#$!/$?(&(
E0.#+(#4*&4ne(R(!$'/+(%$Q&%#+('.0$!E.&'+?(+*#.8#&'(34$(&(74*.E.C%.&(!)&(
está mais sozinho, de forma que os outros Poderes e a própria sociedade 

E&#$1+%+#(+(%$E&!I$E$%(+('4+(6+%E$0+(*$(%$'6&!'+B.0.*+*$($(E&!'$34$!-

/$(E&!/%.B4.1)&:(j(+4/&%(!$''$(0.=%&(%$E&!I$E$(34$(4#+(*+'(Q%$!/$'(6+%+(
$'/+(#4*+!1+(@(+( Q&%#+1)&(*&'( A4G<$'?( '$!*&(!$E$''C%.&(4#(6%&K%+#+(
*$(Q&%#+1)&(34$(!&'(E+6+E./$(6+%+(+'(/+%$Q+'(K$%$!E.+.'($($'/%+/@K.E+'(+(
serem enfrentadas. 

E!"!ACCOUNTABILITY E A CONSTRUÇÃO DE UMA NOVA MAGISTRATURA

_+'(&(34$(6&''.B.0./&4($'/+(#4*+!1+?(&E&%%.*+(+(6+%8%(*+(M&!'8/4.-
1)&(f$*$%+0(+/@(+(!&''+(+/4+0.*+*$?(6+%+(&B/$%#&'($(6$%'$K4.%#&'($'/$'(
%$'40/+*&'($Q$8=&'o(p(.!E&!/$'/C=$0(&(Q+/&(*$(I+=$%(!&(E&!/$-/&(#4!*.+0?(
!+'("08#+'(34+/%&(*@E+*+'?(4#(34+*%&(K$%+0(*$(/%+!'Q&%#+15$'(6%&=$-

!.$!/$'(*$( +0/$%+15$'($E&!q#.E+'?( '&E.+.'?( 6&0G8E+'( $( /$E!&0NK.E+'?( 34$(
/F#(E+4'+*&(Q&%/$(.#6+E/&(!+(+/4+1)&(*$($#6%$'+'?(!)&('&#$!/$(6%.=+-

*+'?( E&#&(/+#B@#(!+'(&%K+!.<+15$'(*&('$/&%(6"B0.E&:(R''+'(#4*+!1+'(
E+4'+#(#+.&%$'(!G=$.'(*$( .!E$%/$<+?( E&#60$-.*+*$($(6$%60$-.*+*$(6+%+(
+(/&#+*+($(.#60$#$!/+1)&(*$(*$E.'5$'(iMrHsS?(Y^[^?(6:([Ytl:(R'/$(6+-

!&%+#+(#4!*.+0?(+(6+%8%(*&'(+!&'(\^?(0$=&4(+'($#6%$'+'(6%.=+*+'(+(%$'-

6&!*$%$#(+(/+.'(*$'+,&'($-$%E./+!*&(!&=+'(E&#6$/F!E.+'?(E+%+E/$%.<+*+'(
6%.!E.6+0#$!/$(6$0+(E+6+E.*+*$(*$(0.*+%(E&#(+#B.$!/$'(6%&B0$#C8E&'($(
E&#60$-&'?(*$(#+!$.%+(+(480.<+%(&(E&!I$E.#$!/&?(+(.!Q&%#+1)&($(&(+6%$!-

*.<+*&(E&#&(Q$%%+#$!/+'(*$(E&#B+/$:(;$K4!*&(S%#+!*&(M4!I+O
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Q&>>-$ 6&(>6&3?4-C$ )&GJ>&$ )&>)&G!0K-%*$ -$ !?,"#-AB*$ -G-

6,"-%-$%&$0*4->$G*%&,-F&0>C$3-(-3)&("#-%->$6&,-$3-6-3"%--

%&$ %&$ (&-AB*$ (L6"%-C$ 3*0)-)*$ 6&(G-0&0)&$ 3*G$*>$ 3,"&0)&>C$

*:>&>>B*$6&,-$E!-,"%-%&C$%&>&04*,4"G&0)*$%-$3!,)!(-$*(F--

0"#-3"*0-,C$ "0*4-AB*$ 3*0R0!-C$ >"G6,"S3-AB*$ %->$ &>)(!)!(->$

*(F20"3->C$G*:","#-AB*$ %*>$ (&3!(>*>$ K!G-0*>$ 6*($G&"*$ %-$

%&,&F-AB*C$ !?,"#-AB*$ "0)&0>-$ %&$ 1*(A->J)-(&1-$ &0)(&$ *!)(*>$

3*03&")*>$&$6(L?3->9 (CUNHA, 2010, p. 128)

S(%$+1)&(*+(.!.E.+8=+(6%.=+*+(/$=$('$4(E&%%$'6&!*$!/$(!&('$/&%(6"-

B0.E&?($#(34$(+''.'8#&'(+(=$%*+*$.%&'($'Q&%1&'(*$(#&*$%!.<+1)&(+*#.!.'-

/%+8=+:(u&K&?(+!/$(+(Q%+K.0.*+*$(*&(R'/+*&(6$%+!/$($'/+(!&=+(%$+0.*+*$?(Q&.(
6%$E.'&(+(*$0.!$+1)&(*$(4#+(6&0G8E+(*$(K$'/)&(6"B0.E+(34$($!K$!*%+''$(
+'(%$K%+'(.!'8/4E.&!+.'($(+'(6%C8E+'(+*#.!.'/%+8=+'(+(!&%/$+%$#(/&*&(&(
'$/&%(6"B0.E&(!&(*$'$#6$!I&(*$('4+'(Q4!15$'(6%$EG64+':(S''.#?(6+%8!*&-

D'$(*+(*@E+*+(*$(\^?(6$%E$B$D'$(+(.!/$!'.,E+1)&(*$(B4'E+'(*$(!&=+'(#&-

*$0+K$!'($(%$Q$%$!E.+.'(6+%+(+(S*#.!.'/%+1)&(T"B0.E+?('$!*&(4#+(*$''+'(
Q&%#+'(E&!I$E.*+(E&#&(H&=+(g$'/)&(T"B0.E+(iQ&T$U!:,"3$V-0-F&G&0) 

V(HgTl:(T&*$#&'(.!*.E+%(E&#&(6&!/&'(E$!/%+.'(*$''$'(#&=.#$!/&'(%$Q&%-
#+*&%$'(+(%$=.')&(*+'(%$0+15$'($'/+B$0$E.*+'($!/%$(&(E$!/%&(K&=$%!+#$!-

/+0($(&'(=+%.+*&'(N%K)&'(6"B0.E&'(*+(S*#.!.'/%+1)&($(+(+#60.+1)&(*+(ac-
3*!0)-:",");(6&%(%$'40/+*&':(R'/+(Q+'$(6N'DB4%&E%C8E+($-.'/$!/$($#(!&''+(
E&!/$#6&%+!$.*+*$(/$#(E&#&(Q4!*+#$!/&'(&(60+!$A+#$!/&($'/%+/@K.E&(
$(&6$%+E.&!+0?(+(%$*41)&(*$(E4'/&'?(+(480.<+1)&(*$(#$*.*+'(*$(*$'$#6$-

!I&?(+=+0.+1)&($(+4*./&%.+?(&( E&!c!4&(E&!/%&0$(*$(K$'/)&?( +(&%.$!/+1)&(
6+%+(&'(dE0.$!/$'e($(+(/%+!'6+%F!E.+:(

Retomando o eixo do presente trabalho, a denominada$ -33*!0)--

:",");$ E&!,K4%+D'$( E&#&( $0$#$!/&( #$*.+*&%( E&!/$#6&%J!$&( $!/%$( 4#+(
*$#+!*+('&E.+0(AC(+!8K+($(&(*$0.!$+#$!/&(*$(4#+(!&=+(74'81+(B%+'.0$.%+:(
H$''$('$!8*&?($'/+#&'(#4./&(6%N-.#&'(+(4#+(E&#6%$$!')&('&E.&0NK.E+(*&(
m.%$./&?(6&.'(6+%+(+(;&E.&0&K.+(74%G*.E+?($'/$(@(4#+(E.F!E.+($''$!E.+0#$!/$(
'&E.+0?(6%&=$!.$!/$(*+('&E.$*+*$($(6+%+(+('&E.$*+*$:(S(!&1)&(*$(-33*!0)--

:",");(!$''+(*.%$1)&(=+.(%+8,E+%(4#+(*+'(E&!'$34F!E.+'(*&(4'&(*+(E&!E$6-

1)&('&E.&0NK.E+(*&(m.%$./&?(6&.'?(6+%+(M+=+0.$%.?($'/$(Q&.(*$#&E%+8<+*&(34+!-

*&(6+''&4(+(/$%(&%.K$#(!+('&E.$*+*$:(M&!Q&%#$(&(+4/&%?(&(+E$''&(2(74'81+(
6+''&4(+('$%('4+(6%.!E.6+0(,!+0.*+*$?(di:::l(&(6&=&(6+''&4(+(/$%(E&!'E.F!E.+(
dos seus direitos como aspecto da cidadania; o Direito K+!I&4(+'(%4+'?(+'(
6%+1+'($(Q$<D'$(0.!K4+K$#(*$(/&*&(&(6&=&:e(iMSkSu RL ?(Y^^Z?(6:(hl:(
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m$''+( Q&%#+?(6+%+(+('&B%$=.=F!E.+(*.K!+(*+(d#C34.!+e(*&(74*.E.-
C%.&?( @( 6%$E.'&?( +!/$'( *$( /4*&?( I+=$%( E&#6%&#$8#$!/&( E&#( +'( !$E$'-

'.*+*$'( $( *$#+!*+'( '&E.+.':( S.!*+( 34$( '$A+#&'( I$%*$.%&'( *+( 3"4",$ ,-T, 

$'/$( #&#$!/&( *$( .#6+''$( .!'8/4E.&!+0( Q&.( #+.'( *&( 34$( %$E&!I$E.*&( $(
'46$%+*&O(&4(+(E.F!E.+(A4%G*.E+(+E&#6+!I+%.+(&(*.!+#.'#&(*+'(%$0+15$'(
'&E.+.'?(.!*.E+!*&('&0415$'(=.C=$.'($(+*$34+*+'(6+%+('$(#+!/$%$#(+(6+<(
$(+(&%*$#(!&(R'/+*&(m$#&E%C8E&(*$(m.%$./&?(&4('$(/&%!+%.+(/&/+0#$!/$(
&B'&0$/+($(*$'6.*+(*$(34+034$%(480.*+*$?(Q+0/+!*&(E&#(+(*$=.*+(6%$'/+-

1)&(A4%.'*.E.&!+0:(R?(!$''+($34+1)&('4%K.*+?(+(-33*!0)-:",");$  foi um dos 

termômetros medidores da contenda.  

Mas, para melhor entendermos a amplitude da questão, necessário 

'$%.+(!&'(6$%K4!/+%#&'O(34+0(@(&('.K!.,E+*&(*$'/+(6+0+=%+o(X%+!'6+%F!E.+?(
6%$'/+1)&(*$(E&!/+'?(&B%.K+1)&(*$(%$'40/+*&'?(%$'6&!'+B.0.*+*$?(.#64/+-

B.0.*+*$?(E&!/%&0$o(X+#+!I+(@(+(E&#60$-.*+*$(*&(/$#+?(34$(@('4,E.$!/$(
6+%+(+(6%&*41)&(*$(+%8K&(E.$!c,E&?(E&#&(+''.#(&(Q$<(S!!+(_+%.+(;:(M+#-

6&'($#(dW33*!0)-:",");O(34+!*&(6&*$%$#&'(/%+*4<.D0+(6+%+(&(6&%/4K4F'oe(
S(%$'6&'/+(+($''+(6$%K4!/+(40/%+6+''+(&'(0.#./$'(*$'/$(/$-/&?(!&($!/+!/&(
@(6&''G=$0(4#+(/$!/+8=+(*$(+6%&-.#+1)&(6%.!E.6+0#$!/$(!&(34$('$(%$Q$%$(
2'(%$0+15$'($!/%$($'/$(=&ECB40&($(+(E&!'/%41)&(*$(4#+(!&=+(.*$!8*+*$(
6+%+(+(#+K.'/%+/4%+(B%+'.0$.%+:(T+%+(M+#6&'?(&(*$B+/$($#(/&%!&(*$'/+(6+-

0+=%+(6$%E&%%$(+(E&#6%$$!')&(*$('$4('.K!.,E+*&?(&(34+0(*$=$(+!/$E$*$%(
&($'Q&%1&(*$(#$%+(/%+*41)&(0./$%+0?(+''.#(-33*!0)-:",");$tem a ver com as 

%$0+15$'($!/%$(+(S*#.!.'/%+1)&(T"B0.E+($(&('$4(6"B0.E&?(&4('$A+?(@(/+#B@#(
+(6%N6%.+(!&1)&(*$(6"B0.E&:(H$''$('$!8*&?(6&*$#&'(*.<$%(34$($'/$(/$%#&(
$-6%$''+(+(d&B%.K+1)&e(34$(+(&%K+!.<+1)&?(+(S*#.!.'/%+1)&(T"B0.E+?(/$#(
$#(6%$'/+%(E&!/+'(*&'(%$'40/+*&'(&B8*&'($#(Q4!1)&(*+(6&'.1)&($(*&(6&-

*$%(&E46+*&':(u&K&?(+(+#60.+1)&($(&(4'&(*$''+(Q&%#+(*$(+K.%(/%+<(E&#&(
E&!'$34F!E.+'(4#+(#+.&%(6%$&E46+1)&(E&#(+(6%&B.*+*$?(+(34+0.*+*$($(
+(/%+!'6+%F!E.+:(

u&K&?(6%+8E+%(&(E&!E$./&(*$(-33*!0)-:","); é estabelecer no âmbi-

/&(*&(74*.E.C%.&(4#+(74'81+('&E.+0(34$(*.+0&K+(E&#(&'(*$#+.'(T&*$%$'($(
+/$!*$(+(+!8K+'(!$E$''.*+*$'('&E.+.'?($!K+A+*+(E&#(&(6%&E$''&(*$(%$*$-

#&E%+8<+1)&(B%+'.0$.%&:(H$''$(E&!/$-/&?(/$#&'(E&#(+(+/4+1)&(!&%#+8=+(
*&(M&!'$0I&(H+E.&!+0(*$(74'81+(6%C8E+'(.!*.E+*&%+'(!+(*.%$1)&(*$(/%+!'-

6+%F!E.+?(6%$'/+1)&(*$(E&!/+'($(%$'6&!'+B.0.*+*$(V(!&('$!8*&(6%.#$.%&(
*+(6+0+=%+?(&4('$A+?(*$(*+%(4#+(%$'6&'/+(2('&E.$*+*$(DP(/+.'(6%C8E+'?(6&%(
'4+(=$<?(=F#(E&!'&0.*+!*&($(+A4*+!*&(+($!K$!*%+%(4#+(!&=+(.#+K$#(*+(
#+K.'/%+/4%+(B%+'.0$.%+:
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S''.#?(480.<+%$#&'(E&#&(E+'&'($-$#60+%$'(*$(+/4+1)&(*&(MH7(!&(
6%&E$''&(*$(/%+!'Q&%#+1)&(*+(#+K.'/%+/4%+(+'(L$'&0415$'(34$(=$%'+#('&-

B%$(&(E%./@%.&(*$(#&B.0.*+*$(Q4!E.&!+0?(6&%(#$.&(*$(%$#&1)&?(6$%#4/+($(
6%&#&1)&?($(+(34$(*.'65$('&B%$(+(!$E$''.*+*$($(.#6&%/J!E.+(*$(E&!'/+!-

/$(+6$%Q$.1&+#$!/&(!+(E+%%$.%+:

S6$'+%( *$( I+=$%( 4#+( %$E&!I$E.*+( A4=$!.0.<+1)&( *+( #+K.'/%+/4%+(
B%+'.0$.%+?(&(34$(@(+/@(*$'$A+*&(6&%(#4./&'($#(%+<)&(*+(Q4!1)&(*$(&-.K$-

!+1)&(*&(74*.E.C%.&?(6$%E$B$D'$(34$?($#(E$%/&(#&#$!/&?($'/$(#&=.#$!/&(
@($'/+K!+*&(6&%(E+4'+(*+'(*.,E40*+*$'(*$(6%&K%$'')&($#(4#+(E+%%$.%+(
E4A+($'/%4/4%+(+6%$'$!/+D'$(+Q4!.0+*+:(H$''$(E+'&?(/$#&'(+(L$'&041)&(*&(
MH7(*$(!a:([^v?(34$(*.'65$('&B%$(&'(E%./@%.&'(&BA$8=&'(6+%+(+Q$%.1)&(*&(
#$%$E.#$!/&(6+%+(6%&#&1)&(*$(#+K.'/%+*&'($(+E$''&(+&'(X%.B4!+.'(*$(
Ya(K%+4?($(+(L$'&041)&(*$(!a:(wY?(34$(*.'65$('&B%$(+'(%$#&15$'(+(6$*.-
*&($(6$%#4/+(*$(#+K.'/%+*&'(*$(.K4+0($!/%J!E.+($(34$(Q&.(+0/$%+*+(6$0+(
L$'&041)&(!a:(ht:(R''+'(L$'&0415$'(E&#60$#$!/+#(&(/$-/&(E&!'8/4E.&-

!+0?(*$(Q&%#+(+(/%+!'6+%$E$%($(&BA$8=+%(#$0I&%(&'(E%./@%.&'(*$(6%&#&1)&(
!+(E+%%$.%+(+!/$%.&%#$!/$(6%$=.'/&':(;$K4!*&(f%+K+0$(f.0I&?(+(+*&1)&(*$(
4#+(#+.&%(/%+!'6+%F!E.+?(%$Q$%$!/$(2'(34$'/5$'(*$(#&B.0.*+*$(Q4!E.&!+0?(
*.#.!4.( +( &6+E.*+*$( +!/$%.&%#$!/$( I$K$#q!.E+?( E&!Q$%$( =.'.B.0.*+*$( 2(
questão, propiciando inclusive uma espécie de controle realizado de fora 

para dentro, de modo a eliminar quase que totalmente qualquer espécie 

*$('4BA$8=.'#&:(j4('$A+?(+(#&B.0.*+*$(Q4!E.&!+0(!+(E+%%$.%+(*$.-&4(*$('$%(
assunto interna 3*(6*(">(6+%+(K+!I+%(*.#$!')&(.!'8/4E.&!+0?(E4A&(E+%%&-

EI$Q$(@(+(/%+!'6+%F!E.+(ifLSgSusj(f usj?(Y^[^?(6:([[wl:(

r#( .#6&%/+!/$(6&!/&(+( '$%(&B'$%=+*&(+34.( *.<( %$'6$./&( 2( E%G8E+(
%$+0.<+*+(6&%(#4./&'(+&'(E%./@%.&'(*$(+Q$%.1)&(*$(6%&*48=.*+*$(*&'(#+K.'-

/%+*&'?(6%$=.'/&'(!+'(L$'&0415$'(*&(MH7?('$%$#(4#+($'6@E.$(*$(E&!/%&0$(
*$(*$E.')&(A4*.E.+0?(E&!'8/4.!*&(4#(+/$!/+*&(+&(6%.!EG6.&(*+(+4/&!&#.+(
*&'(T&*$%$'($(4#+(+#$+1+(+&(6%N6%.&(R'/+*&(m$#&E%C8E&(*$(m.%$./&:(S/@(
34$(6&!/&(&'(+/&'(+*#.!.'/%+8=&'($(+'(6&0G8E+'($'/+B$0$E.*+'(6$0&(MH7(
'$%.+#(4#+(%@60.E+(*$(4#(#&*$0&(*./+/&%.+0(+&(I&#&K$!$.<+%($(34+!8-

,E+%(+(6%&*48=.*+*$($(+(Q4!1)&(A4*.E+!/$o(;$#(*$.-+%(*$(%$E&!I$E$%(&'(
%.'E&'?(&4(#$0I&%?(&'(*$'+,&'(*$(4#+(+K$!*+($-E$''.=+#$!/$(34+!8/+8-

=+?($(/&*+'(+'(.#60.E+15$'(E&!8*+'($#(4#(6%&E$''&(*$(I&#&K$!$.<+1)&(
!+E.&!+0?(@(6&''G=$0(%$6$!'+%($'/+(34$'/)&(6$0&(=.@'(*+(-33*!0)-:",");. Ou 

'$A+?($#(=$<(*$(E&!/%&0$?(#$0I&%(6$!'+%(34$(/$#&'(+(&61)&(*+(6&%&'.*+*$(
$(&(*.%$./&(2(.!Q&%#+1)&($(%$'6&'/+(2('&E.$*+*$P($#(=$<(*$('4BA$8=.'#&($(
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*.'E%.&!+%.$*+*$?(/$#D'$(4#(#&=.#$!/&(*$(!&%#+8<+1)&($(+(+*&1)&(*$(
E%./@%.&'(&BA$8=&'P($#(=$<(*$(Q+0/+(*$(+4/&!&#.+?(/$#D'$(4#+(!&=+(Q&%#+(
*$(K$'/)&:

 #6&%/+!/$(%$''+0/+%(34$?($#(%$0+1)&(2(34$'/)&(*+(+Q$%.1)&(*+(6%&-

*48=.*+*$?(&(MH7(AC(*$E.*.4('&B%$(+(!$E$''.*+*$(*$(+#60+(64B0.E.*+*$(*$(
*+*&'(.!Q&%#+8=&'(*&'(E+!*.*+/&'?(+0@#(*$(/$%($'/+B$0$E.*&(34$(+(=.!E4-

0+1)&(*+(+Q$%.1)&(*$(6%&*48=.*+*$(+(*+*&'(34+!8/+8=&'(!)&(6&*$(%$8%+%(
+(0.B$%*+*$(*$(E&!=.E1)&(*&($-+#.!+*&%($(34$(&(0.=%$($-$%EGE.&(*&(&xE.&($(
&(%$'6$./&(*&(6%.!EG6.&(*&(0.=%$(E&!=$!E.#$!/&(#&8=+*&(%$'/+#(6%$A4*.-
E+*&'(6$0&(E%./@%.&(34$(=.!E40+(+(34+0.*+*$(*+('$!/$!1+(2('4+(E&!,%#+1)&(
6$0&('$K4!*&(K%+4(iEQ:(TMS(!a:(Y^^\:[^:^^:^^[thhD^?(%$0+/&%(E&!'$0I$.%&(
S08!&(T$*%&<&(*&'(;+!/&'l:

j4/%+(.#6&%/+!/$($(#4./&(%$E$!/$(L$'&041)&(+('$%(.!*.E+*+(@(+(*$(
!a:([]h?(*$([t(*$(&4/4B%&(*$'/$(+!&?(34$(*.'65$( '&B%$(+( Q&%#+1)&(*$(
#+K.'/%+*&'($('$%=.*&%$'(*&(T&*$%( 74*.E.C%.&:(H$''$(+/&(+*#.!.'/%+8=&?(
EI+#&(+(+/$!1)&(6+%+(+(480.<+1)&?($!/%$(&4/%&'(+%K4#$!/&'?(*&(+%/:(Yh(*&(
MN*.K&(*$(p8E+(*+(_+K.'/%+/4%+(34$(6%$E$./4+('$%(+($-.KF!E.+(*$(E&!I$E.-
#$!/&($(*$(E+6+E./+1)&(6$%#+!$!/$(*&'(#+K.'/%+*&'(4#(*&'(Q4!*+#$!-

/&'(*&(*.%$./&(*&'(A4%.'*.E.&!+*&'($(*+('&E.$*+*$($#(K$%+0(2(&B/$!1)&(*$(
4#('$%=.1&(*$(34+0.*+*$(!+(+*#.!.'/%+1)&(*$(74'81+:(S(6%$&E46+1)&(*+(
+/4+0.<+1)&($(+6$%Q$.1&+#$!/&(*&'('$%=.*&%$'($(+K$!/$'(*&(T&*$%(74*.E.-
ário indica a abertura do Judiciário às demandas da sociedade, e o reco-

!I$E.#$!/&(*$(34$(&(A4.<(*$=$('$(*$'Q+<$%(*$(34+034$%(.#+K$#($(+8/4*$(
*$($!E+'/$0+#$!/&(6+%+('$(I4#+!.<+%?(E&!'8/4.!*&(4#+(!&=+(.*$!8*+*$(
E&#&(E.*+*)&?(6+%8E.6+!/$(*$(4#+('&E.$*+*$:(R''+(+/4+1)&(@(%$K.'/%+*+(
$#(*$E.')&(*&(MH7($#(34$('$(+*#./$(34$(&(A4.<?(I&A$?(d@(4#(6+%cE.6$(*+(
'&E.$*+*$P($0$(/$#(34$($'/+%(.!/$K%+*&P(/$#(34$('$!8%(&(6%N6%.&('$!8*&(
$8#&0NK.E&(*+(6+0+=%+('$!/$!1+(y*+34$0$(34$('$!/$y:(R?(6+%+('$!8%?($0$(
/$#(34$(6+%8E.6+%(*+(=.*+P($0$(!)&(6&*$('$%(I&#$#(+Q+'/+*&(*&('$4(E&8-

*.+!&P($!,#?($0$(/$#(34$('$%(I4#+!&:e(iEQ:(TT:(!a:(t]?(%$0+/&%(E&!'$0I$.%&(
Marcus Faver) 

R'/+(6%$&E46+1)&($#(.!/$K%+1)&('&E.+0(*+(,K4%+(*&(#+K.'/%+*&('$(
%$U$/$($'6$E.+0#$!/$(!+(*.#$!')&(+E+*F#.E+(*+(!$E$''.*+*$($(%$=+0&%.-
<+1)&(*+(Q&%#+1)&(I4#+!G'8E+?(,0&'N,E+?('&E.&0NK.E+($(6&0G8E+?(34$(')&(
/$#C8E+'(+K&%+(6%$'$!/$'(/+!/&(!&(E&!E4%'&(6+%+(.!K%$''&(!&(E&%6&(*+(
#+K.'/%+/4%+( 34+!/&( !&( E4%'&( *$( Q&%#+1)&( $( !&'( *$( +6$%Q$.1&+#$!/&:(
M+B$(&B'$%=+%(34$($''+(6&0G8E+(*$(+1)&(AC(=$#('$!*&(IC(B+'/+!/$(/$#6&(
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+*&/+*+(6$0&(!&''&(X%.B4!+0P(=+0$(0$#B%+%(34$?($#(+%8K&(64B0.E+*&($#(
Y^^]?(+(*$'$#B+%K+*&%+(u$.0+(_+%.+!&(AC($'/+=+(+/$!/+(2'(#$/+'($(,0&'&-

,+'($*4E+E.&!+.'(+('$%$#(*$'$!=&0=.*+'(6$0+(S*#.!.'/%+1)&(*&(X7L7?(34$O

X999Y$&,&F&!$3*G*$S,*>*S-$&>)-:&,&3&($>&!$1*3*$6("*(")L("*$0->$

6&>>*->9$W>>"GC$KL$3&(3-$%&$*")*$-0*>$4&G$:!>3-0%*$%">>&G"-

0-($*$3*03&")*$%&$F&>)B*$3*G6-(?,K-%-C$-)(-4@>$%-$3*0>3"&0-

?#-AB*$ &$ 3-6-3")-AB*$%*>$G-F">)(-%*>$ &$ >&(4"%*(&>$ %&$ >&!$

"G6*()-0)&$&$"0%&,&FL4&,$6-6&,$%&$-%G"0">)(-%*(&>9

=G$ (-#B*$%">)*C$->$%!->$=>3*,->C$ %-$V-F">)(-)!(-$&$%&$W%-

G"0">)(-AB*$ !%"3"L("-C$4MG$>&0%*$%&>&04*,4"%->$6-(-$>&(4"($

3*G*$3&,&"(*$%-$)(-0>1*(G-AB*$3!,)!(-,C$"0%">6&0>L4&,$-*$>!-

3&>>*$%&$6(*I&)*$%&$1*()-,&3"G&0)*$&$G*%&(0"#-AB*$%&$F&>)B*$

)B*$3*G6,&D*$3*G*$*$E!&$&>)L$>&0%*$"G6,&G&0)-%*$0*$ !%"-

3"L("*$%&>)&$&>)-%*9 (MARIANO, 2005, p. 166-167)

CONSIDERAÇÕES FINAIS

S(*.=$%'.*+*$(*$(*.%$./&'(E&!34.'/+*&'(!&'("08#&'(+!&'(@($-/$!'+(
+(6&!/&(*$(I.'/&%.+*&%$'(.*$!8,E+%$#(&('@E40&(zz(E&#&(+(dR%+(*&'(m.%$.-
/&'e:(R#(!&''+(E&!/$#6&%+!$.*+*$?(&(%$E&!I$E.#$!/&(*&(.!*.=G*4&(E&#&(
'4A$./&(*$(*.%$./&'(@(!)&('&#$!/$($Q$8=+*&?(E&#&(/+#B@#(0$=+($#(E&!/+(
o fato de aquele representar um ser social, de forma a haver cada vez 

#+.'(.!/$!'&($'/%$./+#$!/&($(*.C0&K&($!/%$(+'(E.F!E.+'('&E.+.'($(+'(E.F!E.+'(
A4%G*.E+':((j(9%+'.0?(E&#&(!)&(6&*$%.+(*$.-+%(*$('$%?('$(.!/$K%+(+($''+(!&=+(
ordem mundial, mas há ainda um caminho a ser percorrido entre a letra 

*+(0$.($('4+(60$!+($,ECE.+('&E.+0:(X&*+=.+?(IC?(+.!*+('.#?(&B'$%=+!*&D'$(&(
'$!'&(E&#4#?(.!U4$!E.+*&(6$0+(#G*.+($(6$0+(&6.!.)&(6"B0.E+?(%$'34GE.&'(
*+(E&!'/%41)&(`(E4A+(%$+0.*+*$?(Q$0.<#$!/$?($'/C($#(60$!&(6%&E$''&(*$(
/%+!'Q&%#+1)&(̀ (*+(.#+K$#(*$(4#+(74'81+(!&(9%+'.0(E&#&(4#(/&%=$0.!I&(
.!,!*C=$0(*$(6%&B0$#+'O(#&%&'+?(E&#(4#(#&*$0&(*$(B4%&E%+E.+(/%+*.E.&-

!+0?( .!$,E+<?(&!$%&'+?( .!E+6+<(*$($-$%E$%('4+(Q4!1)&(6%$EG64+(*$(Q&%#+(
'.#60$'( $(&BA$8=+:( j( 34$( '$( '$*.#$!/&4( !&( 6+''+*&( 6+%+( +( '&E.$*+*$(
B%+'.0$.%+(E&#(&(6+''+%(*&(/$#6&(@(+(.*$.+(*$(4#+(74'81+(E&#&(4#(=$%*+-
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*$.%&(6%&E$''&({+|.+!&?($(&(A4.<(E&#&(4#('$#.*$4'(.!/&EC=$0($(.!+B+0C=$0(
$#('4+'(=$'/$'(/+0+%$':(S0@#(*.''&?(0.*+#&'(!)&('&#$!/$(E&#(4#(*$'+,&?(
#+'(E&#(*&.'O(&(6%.#$.%&(@(*$'$!=&0=$%(*$(Q&%#+($,E+<($(E&!c!4+($''+(
%$Q&%#+(V(E4A+( .#60$#$!/+1)&($(*$'$!=&0=.#$!/&(AC('$( .!.E.+%+#P(&('$-

K4!*&(@(*$'Q+<$%(&(6$!'+#$!/&($34.=&E+*&(*$(34$(+(&%.K$#(*&(6%&B0$-

ma da crise do Judiciário repousa somente neste. 

S(E&!E%$8<+1)&(*+'(#4*+!1+'(&E&%%.*+'(!$''$(E$!C%.&(+!/$%.&%?(+(
6+%8%(*+(.#60$#$!/+1)&(*+(L$Q&%#+(*&(74*.E.C%.&?(.!*.E+(34$(+(E&!'/%4-

1)&(*$(4#(!&=&(#&*$0&( AC(@(4#+(%$+0.*+*$?($(34$(!$'/$(6%&E$''&(=$#(
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