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RESUMO

 !"#$#%%&'('#!'#!&)*+#)#",(-!).'#+.%!$."%#"%/(&%!'#!%.+/01.!'#!
$."2&,.%!#)!$.",-(*.%&01.!(.!).'#+.!('3#-%(-&(+!!*-#'.)&"(",#!".!4/'&-
$&5-&.!#%,5!"(!.-&6#)!'#!/)(!*(+#%,-(!&"7,/+('(!8 /'&9"$&(!:-;3&(!<.+#7-

3(=>!.?@#,.!'#!#%,/'.!"#%,#!,-(?(+A.B! !&"&$&(73(!%/-6#!$.).!(+,#-"(73(!
'#!/)!#%*(0.!*(,-.$&"('.-!'(!$."%,-/01.!'#!'&5+.6.!'&(",#!'#!$."2&,.%>!
#)!/)(!C(-(!'#!D()E+&(!'.!F&.!'#! 4("#&-.B!G1.!(*-#%#",('.%!.%! ,#)(%!
H/#!.-6("&I()!(!*(+#%,-(>!#+(?.-('(!(!*(-7-!'#!/)(!(-7$/+(01.!'.%!%(?#-
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-#%!*%&$.+J6&$.%!#!@/-E'&$.%>!#!'&%$/7'.%!%#/%!-#%/+,('.%B!<."$+/&K%#!H/#!(!
*(+#%,-(!$.",-&?/&!*(-(!'#%$."%,-/&-!(!&)(6#)!'#!/)(!@/%70(!*(/,('(!".!
).'#+.!('3#-%(-&(+!#>!*-.3.$("'.!(!A/)("&I(01.!'.!*-.$#%%.>!(/L&+&(!"(!
M($&+&,(01.!'.!'&5+.6.!#",-#!(%!*(-,#%B

 !%.$&#'('#!,#)!#"M-#",('.!'#%(N.%!('3&"'.%!'#!,-("%M.-)(0O#%!
#)!,.'(%!(%!$()('(%!'(!$.+#73&'('#>!#!.!$&'('1.!#"$.",-(!$('(!3#I!)(&%!
'&N$/+'('#%!*(-(!%.+/$&."(-!%#/%!$."2&,.%B! !$.)*+#L&'('#!"(%!-#+(0O#%>!(%!
)/'("0(%!$/+,/-(&%!#>!(,;!)#%).>!(%!&".3(0O#%!,#$".+J6&$(%!,9)!&)*($,.!
'&-#,.!%.?-#!(!H/(+&'('#!'(!$."3&39"$&(!'.%!)#)?-.%!'(!%.$&#'('#B!P!:.-

'#-!4/'&$&5-&.>!"(!$."'&01.!'#!6(-("7'.-!'#!'&-#&,.%>!;!$."3.$('.!(!'#$&'&-!
%.?-#!.%!$."2&,.%!H/#!"1.!(+$("0(-()!%.+/0O#%!($#&,53#&%!*#+.%!+&76(",#%!#!
*(-(!.%!H/(&%!.!+#6&%+('.-!%J!#"$.",-(!-#%*.%,(!"(!(*+&$(01.!'(!+#&B!

Q.!R)?&,.!'(%!-#+(0O#%!%.$&(&%>!3#-&N$(K%#>!A.@#>!/)(!8#L*+.%1.!'#!
+&76&.%&'('#=>!$.)!(!&",#"%(!*-.$/-(!*#+(!*-#%,(01.!@/-&%'&$&."(+!#!/)!'#%-
*-.*.-$&."(+!"S)#-.!'#!*-.$#%%.%!#)!-#+(01.!T!#%,-/,/-(!'&%*."E3#+!*(-(!
(,#"'9K+.%B!!U%,#!H/('-.!%#!(6-(3(!(&"'(!)(&%!*#+.!M(,.!'#!H/#!".!V-(%&+!
A5!/)!#"%&".!@/-E'&$.!).+'('.!*#+.!%&%,#)(!'#!$.",-('&01.>!H/#!M.-)(!
*-.N%%&."(&%!$.)?(73.%!#!,-#&"('.%!*(-(!.!$."M-.",.!#)!,.-".!'#!/)(!
+&'#B!W#%%#!).'.>!.!*(E%!*('#$#!$.)!/)(!$/+,/-(!@/-E'&$(!#%%#"$&(+)#",#!
+&76&.%(!#!.!:.'#-!4/'&$&5-&.>!?(%#('.!#)!/)(!*.+E7$(!'#!#"M-#",()#",.!
#!"/)!-($&.$E"&.!'&(+;7$.>!M(+A(!"(!%/(!)&%%1.!'#!*($&N$(-!(!%.$&#'('#B

P!M-($(%%.!'.!7*.!'#!@/%70(!H/#!%#!(*.&(!"/)!).'#+.!('3#-%(-&(+!
#!".!?&"X)&.!6("A(-K*#-'#-!-#%/+,./!"(!*-.$/-(!'#!/)(!M.-)(!'#!$.)-

*.%&01.!'#!$."2&,.%!H/#!-#%,(?#+#$#%%#!'#!)("#&-(!M5$&+>!56&+!#!#M#73(!(!
'#%#@('(!*(I!%.$&(+B! %%&)>!#)!$.",-(*.%&01.!(!/)!).'#+.!#L&%,#",#!'#!
'#+#6(-!(!/)!,#-$#&-.!(!$(*($&'('#!'#!-#%.+3#-!$."2&,.%>!);,.'.%!(+,#-"(-

73.%!'#!%.+/01.!'#!$."2&,.!#)#-6&-()!"(!$.",#)*.-("#&'('#B!U"H/(",.!
nos modelos adversariais há sempre vencedores e vencidos, nos modelos 

$."%#"%/(&%!?/%$()K%#!%.+/0O#%!83#"$#'.-(%=!Y6("A(Z6("A([B

<.)!(!&)*+#)#",(01.!'#!/)!).'#+.!$."$&+&(,J-&.>!$.)*+#)#",(-!#!
$."%#"%/(+!'#!%.+/01.!'#!$."2&,.%>!#%*#-(K%#!H/#!%#@(!-#'/I&'.!.!M.-)(+&%).!
@/-E'&$.!?#+&$.%.>!H/#!#L$+/&!(!*-.?(?&+&'('#!'#!#%$/,(!'.!%/@#&,.>!.!H/(+!*#-'#!
%/(!3.I!".!).)#",.!#)!H/#!%/?)#,#!%/(%!("6S%7(%!(.!:.'#-!4/'&$&5-&.B

 !?/%$(!*.-!)#$("&%).%!".3.%>!)(%!H/#!M.%%#)!#N$&#",#%!#!#N-

$(I#%!".!M(3.-#$&)#",.!'.!'&5+.6.!&)*-#%$&"'E3#+!#",-#!(%!*(-,#%!'#!/)!
*-.$#%%.!'#!M()E+&(>!'#/!+/6(-!(!/)(!&"&$&(73(!*&."#&-(!'#!/)(!'(%!(/,.-

-(%!'#%,#!(-76.>!@/EI(!7,/+(-!'(!\]B!C(-(!'#!D()E+&(!'(!V(--(!'(!^&@/$(>!F&.!
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'#!4("#&-.>!W-(B!_(-&(!<-&%7"(!'#!V-&,.!`&)(B!D.&!*.-!#+(!*-#*(-('(!/)(!
*(+#%,-(!M/"'()#",('(!#)!(%*#$,.%!*%&$.+J6&$.%!#!+#6(&%>!&"7,/+('(!8 /-

'&9"$&(!:-;3&(!<.+#73(=>!"(!&",#"01.!'#!).?&+&I(-!(%!*(-,#%!'.%!*-.$#%%.%!
@/'&$&(&%!(!$."%,-/E-#)!/)!($.-'.!(&"'(!#)!%/(!M(%#!&"&$&(+B!P!*-#%#",#!
estudo pretende examinar a relevância deste procedimento enquanto um 

&"%,-/)#",.!'#!M($&+&,(01.!'.!'&5+.6.!#",-#!(%!*(-,#%B!

PSICOLOGIA E DIREITO DE FAMÍLIA: UM INTERCÂMBIO NECESSÁRIO

a!*-&)#&-(!3&%,(>!(!-#+(01.!'(!:%&$.+.6&(!#!'.!W&-#&,.!*.'#!*(-#$#-!
'#!'&b$&+!)("#@.B!c5>!#3&'#",#)#",#>!/)!'&%,("$&()#",.!#",-#!.!(%*#$,.!
)(&%!-($&."(+!#!.?@#73.!'.!W&-#&,.!#!.!$()*.!)(&%!%/?@#73.!#!#).$&."(+!
H/#!*-#'.)&"(!"(!5-#(!'(!:%&$.+.6&(B!!:.-;)>!'&(",#!'#!/)!$."2&,.>!#%*#-

cialmente o intrafamiliar, não se trata simplesmente de aplicar a lei, mas 

'#!$.",#L,/(+&I(-!.!*-.?+#)(!(*-#%#",('.!$.).!/)!M(,.!(+;)!'.!@/-E'&$.B!

d"%#-&'.!".!W&-#&,.!<&3&+>!.!W&-#&,.!'#!D()E+&(>!*.-!%/(!"(,/-#I(>!(*-#-

%#",(!$(-($,#-E%7$(%!H/#!.!'&M#-#!'.%!'#)(&%!-().%!'.!W&-#&,.!:-&3('.B!!
U"H/(",.! (%! ./,-(%! 5-#(%! '.!W&-#&,.! 3#-%()! %.?-#! -#+(0O#%! */-()#",#!
)(,#-&(&%>!.!W&-#&,.!D()&+&(-!,-(,(!'#!+(0.%!(M#73.%!#!#).$&."(&%B!

Q.%!S+7).%!(".%>!)/'("0(%!%&6"&N$(73(%!.$.--#-()!"(!#%,-/,/-(!
'(!M()E+&(!"/$+#(->!#!.!W&-#&,.!'#!D()E+&(!*-#$&%./!%#-!'&"R)&$.!*(-(!($.)-

*("A(-!'#!*#-,.!(%!,-("%M.-)(0O#%!'(!%.$&#'('#!#!%/(%!-#+(0O#%B!<.)!.!
('3#",.!'(!<."%7,/&01.!D#'#-(+!'#!\eff>!.!W&-#&,.!'#!D()E+&(!('H/&-&/!/)(!
*#-%*#$73(!)(&%!(?-("6#",#>!(?-&6("'.!(%!".3(%!#"7'('#%! M()&+&(-#%B!P!
<J'&6.!<&3&+!'#!ghhg!3#&.!(!-(7N$(-!(!̀ #&!_(6"(>!M.-"#$#"'.!/)(!".3(!$."-

$#*01.!'#!M()E+&(>!('(*,('(!(.!".3.!%;$/+.B!U%,#!(,/(+!#%,(,/,.!?/%$(!#%,(-

?#+#$#-!(!&6/(+'('#!@/-E'&$(!'.%!$X"@/6#%!#!'.%!$.)*("A#&-.%>!'.!A.)#)!
#!'(!)/+A#-B! +;)!'&%%.>!(!.?-(!$.",#)*+(!(!&6/(+'('#!@/-E'&$(!'#!,.'.%!.%!
N+A.%>!"1.!&)*.-,("'.!%/(!.-&6#)B!Q.!".3.!$J'&6.>!(&"'(>!.!*5,-&.!*.'#-!
;!%/?%7,/E'.!*#+.!*.'#-!M()&+&(->!(!%(?#->!(H/#+#!H/#!;!#L#-$&'.!$.).!/)!
*.'#-K'#3#-!#)!&6/(+'('#!'#!$."'&0O#%!*.-!()?.%!.%!*-.6#"&,.-#%B!

i!#3&'#",#!H/#!(!3(-&#'('#!'.%!".3.%!(--("@.%!M()&+&(-#%!#!().-.-

%.%!M(I#)!%/-6&-!".3.%!*-.?+#)(%>!".3(%!'&3#-69"$&(%!"(%!-#+(0O#%B!!<.).!
.!'#%#",#"'&)#",.!H/#!%#!.-&6&"(!'#!H/#%,O#%!M()&+&(-#%!'#%#)?.$(>!*.-!
3#I#%>!".!)#&.!@/-E'&$.>!$(?#!(.!U%,('.!#%,-/,/-(-!.%!)#&.%!(%%&%,#"$&(&%!
#! @/'&$&(&%>! +#6(&%! #!)(,#-&(&%! *(-(!.! ($#%%.!T! @/%70(!#!*(-(! (!*-.,#01.!
'(!M()E+&(!#)!%&,/(0O#%!'#!$."2&,.B!W#3&'.!T!*#$/+&(-&'('#!'.!);-&,.>!.%!
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@/EI#%!#!,-&?/"(&%!'#!M()E+&(!'#3#)!*.%%/&-!/)!*#-N+!,.,(+)#",#!'&%7",.!
'(H/#+#%!'#%7"('.%!(!-#%.+3#-!$."2&,.%!*(,-&)."&(&%B

Q.,(K%#!H/#!.%!$."2&,.%!M()&+&(-#%!%1.!'#3#-(%!'#+&$('.%!#>!)/&,(%!
3#I#%>!"1.!%#!-#%.+3#)!$.)!/)(!%#",#"0(B!:#+.!$.",-5-&.>!;!$.)/)!H/#!
(!&",#-3#"01.!'#!/)!*.'#-!'#!$.)("'.!(/,.-&,5-&.!(6-(3#>!(&"'(!)(&%>!(!
%&,/(01.!+"A'S"/-2*>!.$.--#"'.!(!-#*#701.!'.%!*-.?+#)(%!H/#!"1.!M.-()!
#+(?.-('.%!$.)!(!3.+,(!'(!H/#%,1.!T!@/%70(>!"/)!*-.$#%%.!+."6.!#!*#".%.!
%#)!(!(,#"/(01.!'.!$."2&,.B! %%&)!%#"'.>!,.-"(K%#!$('(!3#I!)(&%!"#$#%%5-

-&.!.!(,#"'&)#",.!'#!#H/&*#%!&",#-'&%$&*+&"(-#%!@/",.!T%!C(-(%!'#!D()E+&(B

G#6/"'.!V-("'1.!Yghhfjk\[>!8%#)!.!-#%*(+'.!'(!#H/&*#!&",#-*-.N%-
%&."(+>!(!(01.!'.!4/&I!;!&"%/N$&#",#!*(-(!-#6/+(-!(%!-#+(0O#%!#",-#!.%!%#L.%!
#!'#!*(-#",#%$.B=!<-#%$#!(!&)*.-,R"$&(!'.!)#'&('.-!#!'(!)#'&(01.>!'.!
$."$&+&('.-!#!'(!$."$&+&(01.>!?#)!$.).!'.%!*-.N%%&."(&%!$."3.$('.%!'#!
./,-(%!5-#(%!$.).!(/L&+&(-#%!'.!,-&?/"(+j!*%&$J+.6.%>!%.$&J+.6.%!#!(%%&%-
tentes sociais. 

P!#",-#+($#!'#!).,#%!@/-E'&$.%!#!*%&$.+J6&$.%!'#)("'(!/)(!&",#--
3#"01.!#%*#$&(+&I('(!*(-(!(!)#+A.-!%.+/01.!'.!+&l6&.>!$.).!&+/%,-(!(!*%&-
$J+.6(!:#-&%%&"&!'(!G&+3(j

,+'3*-+'*T-+#*1'0%$%'.!$1%5H%$'%+'$*3%JM*+'Q"1%.%+F'@%+&'

.!'2%+!'/!' -$*-#!'/*'P%1G3-%&'%+'$*3%JM*+'+U!'0*$1*%/%+'/*'

%)*#!+&'/*+*S!+&'+*.51*.#!+&'-.#*$*++*+&'8!.#%/*+'*'1!58%-

JM*+'V"*'.U!'*+#U!'.!'W1A-#!'/*'%03-2%JU!'/!' -$*-#!'*'+-1&'

%A$%.4-/%+'0*3%'(+-2!3!4-%FX'YGd`C >!ghhejm[!

(̂)?;)!*(-(!D&6/9-#'.! +3#%>!'#%#)?(-6('.-!'.! -̂&?/"(+!'#!4/%-
70(!'#!:#-"()?/$.j

Y+'.!8!+'/-$*-#!+'/*' )%1G3-%'*+#U!'%'*T-4-$&'*1'A*.*62-!'/*'

+"%+'0$:0$-%+'.!JM*+')"./%1*.#%-+'*'/!'*)*58!'*T*$2G2-!'V"*'

*3*+'$*23%1%1&'%'%#"%JU!'-.#*$0$!Z++-!.%3'/%V"*3*+'V"*'/--

$*#%'!"'-./-$*#%1*.#*'0%$52-0%1'/%+'V"*+#M*+')%1-3-%$*+&'/*'

)!$1%'0$*0!./*$%.#*'.!'W1A-#!'S"/-2-%3F'=,[\KB&']^^]?F'

 %!H/#%,O#%!,-(,('(%!"(%!3(-(%!'#!M()E+&(!*.%%/#)>!*.-,(",.>!$(-5-

,#-!'&3#-%.!#!#%*#$EN$.!'.%!);-&,.%!+#3('.%!T%!'#)(&%!3(-(%!'.!G&%,#)(!
Judiciário Brasileiro. As demandas familiares são mais amplas e complexas 

#>!*.-!$."%#6/&",#>!(!+#,-(!M-&(!#!.?@#73(!'(!+#&>!"(!)(&.-&(!'(%!3#I#%>!"1.!
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.?,;)!9L&,.!#)!'&-&)&-!(%!H/#%,O#%!+#3('(%!(.!@/'&$&5-&.B!P%!$."2&,.%!)(-

"&M#%,.%!.-6("&I()K%#!#)!,.-".!'#!$."2&,.%!+(,#",#%>!)#+A.-!$.)*-##"-

'&'.%!$.)!.%!$."A#$&)#",.%!#!&"%,-/)#",.%!M.-"#$&'.%!*#+(!:%&$.+.6&(B!!

F#2#7"'.!%.?-#!(!$.)*+#L&'('#!#!(%!$.",-('&0O#%!'(%!H/#%,O#%!M(-

)&+&(-#%>!(!'&-#,.-(!'.!d"%7,/,.!'#!U%,/'.%!d",#-'&%$&*+&"(-#%!'.!W&-#&,.!'#!
D()E+&(>!U+&("(!Q(I(-#,A>!$."%&'#-(!H/#!(!$."@/6(+&'('#!;!8,#--#".!#L,#"-

%.!#!*-.*&$&('.->!*.-!/)!+('.>!'#!$."%,-/01.>!'#%#"3.+3&)#",.>!#+(?.-(-

01.!#!$-#%$&)#",.!A/)(".>!)(%!*.-!./,-.!+('.>!*.'#!3&-!(!%#!,-("%M.-)(-!
#)!*(+$.!'#!+/,(%>!-&3(+&'('#%!#!-&L(%=!YQ n FU^c>!ghhojoe[

 +;)!'&%%.>!.%!*-.$#%%.%!*#-7"#",#%!(.!W&-#&,.!D()&+&(-!#"3.+3#)>!
3&(!'#!-#6-(>!(!$-&("0(B!Q.!'#%#"-.+(-!'(%!'#)("'(%>!%1.!.%!N+A.%!.%!)(&%!
3/+"#-53#&%!#!.%!H/#!)(&%!*-#$&%()!%#-!()*(-('.%!'/-(",#!(!+&76&.%&'('#!
'#!%#/%!*(&%B! .!-#'.-!'.!)#".->!'#$&%O#%!'#+&$('(%!%1.!*-.)/+6('(%!#>!
%#6/"'.!_/%Ip(,! Yghhfjq\[>!8;!".!#%*(0.!'(!M()E+&(!H/#!%1.!3&3&'(%!(%!
*-&)#&-(%!#L*#-&9"$&(%!$."2&73(%!#!H/#!(!$-&("0(!&",-.@#,(!(%!'&M#-#",#%!
M.-)(%!'#!-#%.+/01.!'.%!$."2&,.%B=!

Q(!?/%$(!'#!/)(!M.-)(!$-&(73(!#!(+,#-"(73(!*(-(!(?.-'(-!(%!$(/-

%(%!M()&+&(-#%>!'#%,($()K%#!(%!*-57$(%!'(!$."$&+&(01.!#!'(!)#'&(01.B!U%-
,(%!%/-6#)!$.).!).'(+&'('#%!'#!-#%.+/01.!'#!$."2&,.%!)#".%!%.M-&'(%!#!
)(&%!'&+&6#",#%>!()*+&("'.!.!#%*(0.!'#!(,/(01.!'(!*%&$.+.6&(!"(%!'#)("-

'(%!-#+($&."('(%!(.!W&-#&,.!'#!D()E+&(!#!-(7N$("'.!(!"#$#%%&'('#!'#!/)(!
&",#-'&%$&*+&"(-&'('#B!!̂ (&%!*-57$(%!*#-)&,#)!-#*#"%(-!(!M.-)(!,-('&$&."(-

+&%,(!'#!$.",#"$&.%&'('#!'#!(+6/)(%!'#)("'(%>!)/'("'.!.%!*(-('&6)(%!
'.!$."M-.",.!@/'&$&(+!*(-(!(!?/%$(!'#!/)(!%.+/01.!)(&%!@/%,(B!

G#6/"'.!V($#++(-!Ygh\\([>!#%*#-(K%#!H/#!(,-(3;%!'#!/)!,-(?(+A.!'#!
)#'&(01.>!(%!*(-,#%!#)!$."2&,.!*.%%()!$."#$,(-K%#!$.)!%#/%!3#-'('#&-
-.%!&",#-#%%#%!#!$."%,-/&-!/)!($.-'.!".!H/(+!,.'.%!-#$."A#0()!6("A.%B!
r/(",.!T!$."$&+&(01.>!,-(,(K%#>!%#6/"'.!'#N"&01.!'#! I#3#'.!#!V($#++(-!
Yghhoj\e[>!'#!/)!8*-.$#%%.!*#+.!H/(+!/)!,#-$#&-.!&)*(-$&(+!M($&+&,(!(!"#-

6.$&(01.! #",-#! *#%%.(%! #)! $."2&,.>! (%! A(?&+&,(! (!)#+A.-! $.)*-##"'#-!
%/(%!*.%&0O#%!#!(!#"$.",-(-!%.+/0O#%!H/#!%#!$.)*(7?&+&I()!(.%!%#/%!&",#-

resses e necessidades.”

U)?.-(! #L&%,()!)/&,(%! %#)#+A("0(%! #",-#! (%! '/(%!).'(+&'('#%!
($&)(!)#"$&."('(%>! .! $."$&+&('.-! ,()?;)!(6#! $.).! M($&+&,('.-! '.! '&-
5+.6.>! ,.'(3&(>! M.6#!'(!"#/,-(+&'('#>! %#"'.!)(&%!(73.!"(!$."'/01.!'.!
*-.$#%%.!*(-(!/)!($.-'.B!U%,#!.*&"(!#!*-.*O#!%.+/0O#%>!/7+&I("'.K%#!'#!
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%#/%!$."A#$&)#",.%!,;$"&$.%!$.)!$."%&'#-(0O#%!H/#!3&(?&+&I#)!($.-'.%!
.%!H/(&%!.!@/&I!'#3#-5!A.).+.6(-!Y FGsQdP>!ghho[B!45!"(!)#'&(01.>!#%,5!
3#,('.!(.%!)#'&('.-#%!%/6#-&->!.*&"(-!./!*-.*.-!H/(+H/#-!*.%%&?&+&'('#!
'#!%.+/01.B!U%,#!;!/)!*-.$#'&)#",.!#%,-/,/-('.!#!$.)!M(%#%!*-;K'#N"&-
'(%>!".!H/(+!.!)#'&('.-!/7+&I(!,;$"&$(%!#!M#--()#",(%!('#H/('(%!$."M.--
)#!$('(!$(%.B! %!'/(%!).'(+&'('#%!%1.!?#)!$(-($,#-&I('(%!"(!%#6/&",#!
(N-)(01.!'#! +)#&'(!Ygh\\[j

I%.#!'%'@*/-%JU!'2!1!'%'9!.2-3-%JU!'#_1'0!$'!AS*58!'%"-

T-3-%$'0*++!%+'%'2!.+#$"G$*1'2!.+*.+!'+!A$*'"1%'/*#*$1-.%-

/%'/*+%8*.J%F','9!.2-3-%JU!'#*1'.!+'%2!$/!+'!'+*"'!AS*58!'

1%-!$'*&'0!$'8*H*+&'R.-2!F','@*/-%JU!'.U!'#*1'.%'2!.+#$"-

JU!'/*'%2!$/!+'%'+"%'8!2%JU!'1%-!$'*&'/*'1%.*-$%'%34"1%&'

+*"'R.-2!'!AS*58!F','@*/-%JU!'0$-8-3*4-%'%'/*+2!.+#$"JU!'/!'

2!.`-#!'*'%'2!.+*V"*.#*'$*+#%"$%JU!'/%'2!.8-8_.2-%'0%2GZ2%'

*.#$*'0*++!%+F'

Q1.!.?%,(",#!%#-!(!)#'&(01.!/)!)#&.!#N$(I!#!#N$&#",#!'#! +&'(-!
$.)!(!%.+/01.!'.!$."2&,.>!%#/!*-.$#'&)#",.!;!3(6(-.%.B!P!#"3&.!'.!*-.-

$#%%.!T!)#'&(01.!*.'#!%#-!'#).-('.!6-(0(%!(.%!-.7"#&-.%!#",-(3#%!*-.-

cessuais e, depois que este é encaminhado, leva-se em média seis encon-

,-.%!*(-(!(+$("0(-!/)!$."%#"%.!%(7%M(,J-&.!T%!*(-,#%B!U)!%#!,-(,("'.!'#!
H/#%,O#%!*#-7"#",#%!T!C(-(!'#!D()E+&(>!(!).-.%&'('#!'#%,(!).'(+&'('#!
pode vir a ser um obstáculo. Querelas familiares envolvem questões emo-

$&."(&%!'#"%(%!#!"#$#%%&,()>!*.-!3#I#%>!'#!-#%.+/0O#%!)(&%!&)#'&(,(%!*(-(!
H/#!"1.!%#!*-.+."6/#!.!%.M-&)#",.!'.%!#"3.+3&'.%B!

U)!-#+(01.!T!$."$&+&(01.>!(+6/)(%!'&N$/+'('#%!,()?;)!%1.!.?%#--
3('(%B!<.)!(!&"%,(/-(01.!'(%!(/'&9"$&(%!'#!$."$&+&(01.!3&%(3(!.!+#6&%+('.-!
(!(*#-M#&0.(-!.%!)#$("&%).%!*-.$#%%/(&%!*(-(!?/%$(-!/)(!-5*&'(!#!#N-

$&#",#!%.+/01.!'#!$."2&,.%!#!'&)&"/&-!.%!(,.%!'.!*-.$#%%.B!:.-;)>!$.).!
"(!)(&.-&(!'(%!3#I#%>!(!,#",(73(!'#!$."$&+&(01.!;!*-#%&'&'(!*.-!$."$&+&(-

dores escolhidos dentre os estudantes de direito e bacharéis, treinados ao 

$."M-.",.>!H/#!*-#%,()!%#-3&0.!3.+/",5-&.>!"(!H/(+&'('#!'#!#%,(6&5-&.%!./!
$.+(?.-('.-#%!'.!:.'#-!4/'&$&5-&.>!.!&"%/$#%%.!'.!$."$E+&.!;!-#$.--#",#B!
t#-(+)#",#>!(!S"&$(!M/"01.!H/#!$(?#!(!#%%#%!*-.N%%&."(&%!;!(!'#!&"'(6(-!
T%!*(-,#%!%#!A5!&",#-#%%#!#)!$."$&+&(-!"/)(!(/'&9"$&(!-5*&'(>!"1.!A(3#"-

'.!/)(!&",#-3#"01.!(73(B!
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Ressalte-se, novamente, a importância do intercâmbio entre a psi-

$.+.6&(!#!.!W&-#&,.>!%.?-#,/'.>!H/("'.!.%!(%*#$,.%!#).$&."(&%!#!(M#73.%!
&"#-#",#%!(.%!$."2&,.%!M()&+&(-#%!#%,1.!#)!3.6(B!i!&"#653#+!H/#!.!).3&-
)#",.!$."$&+&(,J-&.!(?(-$('.!*#+(!@/%70(!$.",#)*.-R"#(!;!?(%,(",#!#L-
*-#%%&3.u!,.'(3&(>!A5!(&"'(!/)!6-("'#!$()&"A.!(!%#!*#-$.--#-!*(-(!$.)-

?(,#-!(!*-(6(!'(! +&76&.%&'('#!,1.! &)*-#6"('(!"(!%#(-(! @/-E'&$(B!_#%).!
H/#!(!*%&$.+.6&(!#%,#@(!/+7)()#",#! %#"'.!$."3&'('(!(!*(-7$&*(-!)(&%!
#M#73()#",#!'.!%&%,#)(!@/-&%'&$&."(+>!%#/!*(*#+!(&"'(!;!$.('@/3(",#B!Q(!
$."$&+&(01.>!(&"'(!3&6.-(!/)!()('.-&%).!"(%!-#+(0O#%u!.!$."$&+&('.->!'#!
M.-)(01.!@/-E'&$(>!"1.!;!-#)/"#-('.!#!)/&,(%!3#I#%!"1.!$."A#$#!(!M/"'.!
.!*-.$#%%.B!r/(",.!T!)#'&(01.>!%/(! +."6(!#%*#-(!*.-! +#6(+&I(01.!;!/)!
&)*#'&73.!*(-(!(!%/(!&)*+#)#",(01.!)(&%!()*+(B!

UMA PROPOSTA DE FACILITAÇÃO DE DIÁLOGO

<.)!.!($S)/+.!'#!*-.$#%%.%!#!(+6/)(%!'(%!%.+/0O#%!(&"'(!'&%,("-

,#%>!A5!#%*(0.%!*(-(!?/%$(-!".3(%!(+,#-"(73(%!#N$&#",#%!*(-(!(!%.+/01.!'#!
$."2&,.%!#)!C(-(%!'#!D()E+&(B!P!H/('-.!(,/(+!'.!4/'&$&5-&.>!"(%!*(+(3-(%!
'#!_v++#-!Yghhkj\ww[>!).%,-(!8(!"#$#%%&'('#!'#!".3.%!#!$-&(73.%!.+A(-#%!
M-#",#!T%!)("#&-(%!,-('&$&."(&%!'#!-#%.+/01.!'#!$."2&,.%!-#+($&."(&%u!'#!
M.-)(!H/#>!"(!$.",#)*.-("#&'('#>!(!$.)*.%&01.!'(!'&M#-#"0(!%#@(!)(&%!
('#H/('(!T!-#(+&'('#!(,/(+!#>!*-&"$&*(+)#",#>!)(&%!#N$&#",#=B!

x)(!#%,-(,;6&(!.-&6&"(+!#!(+,#-"(73(!#)#-6&/!"(!\y!C(-(!'#!D()E-
+&(!'.!DJ-/)!'(!V(--(!'(!^&@/$(!'(!$&'('#!'.!F&.!'#! 4("#&-.B!<.)!M.$.!
"(!-#%.+/01.!#N$(I!#!#N$&#",#!'.%!$."2&,.%!M()&+&(-#%>!(!4/EI(!7,/+(-!'(!
-#M#-&'(!C(-(!?/%$./!/)(!)("#&-(!'#!$."%$&#"7I(-!(%!*(-,#%!#)! +&l6&.!
'(%!?#"#%%#%!'#!/)!($.-'.!"(!&"%,(/-(01.!'#!/)!*-.$#%%.!@/'&$&(+B!:(-(!
,(",.>!#+(?.-./!/)(!*(+#%,-(!&"7,/+('(!'#! /'&9"$&(!:-;3&(!<.+#73(>!"(!
H/(+>! (+;)!'(! &"M.-)(01.! @/-E'&$(>! /7+&I(! $."$#&,.%! '(! *%&$.+.6&(! $.).!
M#--()#",(!*(-(!(!$."$&+&(01.!'(%!*(-,#%>!(",#%!'.!-#$#?&)#",.!'(!$."-

,#%,(01.>!./!%#@(>!(",#%!'#!M.-)(+&I(-!.!$."2&,.B!_/%Ip(,!Yghhfjmh[!".%!
#"%&"(!H/#!8H/(",.!)(&%!$#'.!*/'#-).%!&",#-3&->!)(&%!?-("'.!#!)(&%!M5$&+!
de mediar será”.

Na plateia, encontram-se as partes (autores e réus), em sua maioria 

#LK$(%(&%>!$."3.$('.%!*(-(!(!.$(%&1.>!#!(+6/"%!-#*-#%#",(",#%!+#6(&%B! %!
*(-,#%!%1.!$&,('(%!*(-(!(/'&9"$&(!#%*#$&(+>!$.)!?(%#!".!(-76.!\gk>!&"$&-
%.!dC>!'.!<J'&6.!'#!:-.$#%%.!<&3&+>!H/#!'&I!H/#!8.!@/&I!'&-&6&-5!.!*-.$#%%.!
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$."M.-)#!(%!'&%*.%&0O#%!'#%,#!$J'&6.>!$.)*#7"'.K+A#j!,#",(->!(!H/(+H/#-!
tempo, conciliar as partes”.

A palestra é realizada em um auditório no Fórum onde, mensal-

)#",#>!(!4/EI(!'&%$.--#!%.?-#!.%!*-&"$&*(&%!,#)(%!#!(0O#%!H/#!N6/-()!".!
W&-#&,.!'#!D()E+&(!#)!/)!'&%$/-%.!$.+.H/&(+>!$.)!3.$(?/+5-&.!#!#L#)*+.%!
*-JL&).%!T!-#(+&'('#!'.%!./3&",#%>!$-&("'.!/)(!&'#"7'('#!$.)!(!*+(,#&(>!
que inevitavelmente se reconhece no discurso. Reale, citado em Silva e 

<(%,-.! Ygh\\[>!("(+&%(!(! &)*.-,R"$&(!'#!.! @/&I!%(?#-!%#!$.+.$(-!".! +/6(-!
'.!./,-.>!/)(!3#I!H/#!(!"#/,-(+&'('#!"1.!%&6"&N$(!M/6&-!'(%!*#%%.(%!#)!
+&l6&.>!)(%!%(?#-!%#!*X-!".!+/6(-!'#+(%B!

 !*(+#%,-(!,#)!$.).!M.$.!$#",-(+!".!?#)K#%,(-!'(!$-&("0(>!($&)(!
'#!,/'.B! +;)!'(%!&"M.-)(0O#%!@/-E'&$(%!"#$#%%5-&(%!*(-(!(!$.)*-##"%1.!
'.!*-.$#%%.!@/'&$&(+>!$."$#&,.%!'.!$()*.!'(!*%&$.+.6&(!*#-)#&()!(!#L*.-

%&01.B!G#>!".!*(%%('.>!%#6/"'.!_.",#%H/&#/>!.!@/&I!#-(!(!8?.$(!&"("&)('(!
da lei” e seu papel era de mero aplicador das normas aos casos concre-

,.%>!(,/(+)#",#!*(%%(K%#!(!#L&6&-!'.!)(6&%,-('.!$."A#$&)#",.%!A/)("&-
,5-&.%>!*%&$.+J6&$.%>! %.$&(&%>!(+;)!'#!/)(!3&%1.!6+.?(+!#! ,-("%'&%$&*+&"(-!
(BACELLAR, 2011b:194).

 !).'#-"&I(01.! '.! @/'&$&5-&.! *(%%(-&(! *.-! /)(! A/)("&I(01.! '(!
@/%70(!"(!N6/-(!'#!/)!@/&I!%#"%E3#+>!$.).!'#M#"'#/!D57)(! "'-&6A&>!)&-
"&%,-(!'.!G/*#-&.-! -̂&?/"(+!'#!4/%70(>!#)!*(+#%,-(!"(!x"&3#-%&'('#!'#!G(-

lamanca, Espanha;

=FFF?' .U!' +*' 8-+3"1A$%' %' 1!/*$.-H%JU!' /!' (!/*$' <"/-2-C$-!'

+*1'%'Q"1%.-H%JU!'/%'S"+5J%&'!'V"*'*T-4*'/!'S"-H'1%.#*$'%'

+"%'+*.+-A-3-/%/*'8-8%&'.".2%'!38-/%./!'V"*&'0!$'#$C+'/*'2%/%'

0C4-.%'/!'0$!2*++!&'QC'"1'+*$'Q"1%.!'%.+-!+!'*'%`-#!'.!'

%4"%$/!'/%'+"%'/*2-+U!&'*'V"*'*+#%&'%'0%$'/!'$*2!.Q*2-1*.#!'

/!'1*3Q!$'/-$*-#!&'/*8*'A"+2%$'%'/-3"-JU!'/!'2!.`-#!'*'0$!0!$-

2-!.%$'a'%31%'/!' S"$-+/-2-!.%/!'0%H'*'2!.)!$#! (ANDRIGHI, 

2000).

i!"#%%#!%#"7'.!H/#!(!)(6&%,-('(!&"$#"73(!(!*-.).01.!'.!'&5+.6.!
#!(!$."%#H/#",#!$."%,-/01.!'.!($.-'.>!$."M-.",("'.!(!+J6&$(!('3#-%(-&(+!
#!#%$+(-#$#"'.!H/#!(!$."$&+&(01.!(6&+&I(-&(!(%!H/#%,O#%!M.-)(&%!'.!*-.$#%-
%.>!#"H/(",.!.!*-.+."6()#",.!'(!(01.!#L($#-?(-&(>!(&"'(!)(&%>!(%!H/#%-
,O#%!#).$&."(&%!@5!#L&%,#",#%B
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U3&'#",#)#",#>! .! +/6(-! '#! -#*-#%#",(",#! '.! U%,('.! (,-&?/&! M.-0(!
ao discurso. A sociedade sempre apostou na máquina formal do Direito 

$.).!/)(!)("#&-(!'#!-#6/+(-!.! +(0.!%.$&(+B! YV FFPG>!ghh\[B! +;)!'&%-
%.>!%#6/"'.!`#3z!Yghhm[>!$('(!3#I!)(&%>!M()E+&(%!?/%$()!.!@/'&$&5-&.!"(!
-#%.+/01.!'#!%#/%!*-J*-&.%!$."2&,.%B!!U%,#!M#"X)#".!%#!'5!'#3&'.!(.!#"-

fraquecimento da estrutura familiar contemporânea. Como os papéis da 

*(-#",(+&'('#!#!'(!$."@/6(+&'('#!#"$.",-()K%#!'&3&'&'.%!#!"1.!)(&%!*(/-

,('.%!"/)(!N6/-(!*(,#-"(!$#",-(+!#!(,/(",#>!#%*.",("#()#",#!#)#-6#!
/)!,#-$#&-.!*.'#-!-#*-#%#",('.!"(!*#%%.(!'.!@/&I!*(-(!(,/(-!$.).!-##%-
,-/,/-('.-!'(%!-#+(0O#%B

W#%,($().%!'.!$.",#S'.!'(!*(+#%,-(!.%!%#6/&",#%!,#)(%j

\K!W(!D()E+&(

:(-,#K%#!'(!&'#&(!'#!H/#!(%!M/"0O#%!M()&+&(-#%!"1.!#%,1.!)(&%!,1.!
$+(-(%!$.).!("76()#",#!#!.%!3(+.-#%!(M#73.%!%1.!/)(!$."%,-/01.!'&5-&(B!
P! ,#)(!'(! ,.+#-R"$&(! M-#",#! T%! '&M#-#"0(%! ;! &",-.'/I&'.!#! $."%&'#-(K%#!
H/#>!%#!(,/(+)#",#!#L*-#%%().%!)(&%!".%%(%!3.",('#%!'#",-.!'.!"S$+#.!
M()&+&(->!)(&%!$."2&,.%!%1.!6#-('.%B!

gK!W(!G#*(-(01.

x)(!*(-,#!%&6"&N$(73(!'(!*(+#%,-(!;!'#'&$('(!T%!H/#%,O#%!'.!-.)-

*&)#",.!'(!%.$&#'('#!$."@/6(+!#!.%!#M#&,.%!'#%,(!%.?-#!(!$-&("0(B!_#%).!
(!%#*(-(01.!%#"'.!&"#3&,53#+>!(!$-&("0(!$."7"/(!(!"#$#%%&,(-!'(!(,#"01.>!
'.!(M#,.!#!'(!*-.,#01.!'.%!*(&%B! !<.)!.!,;-)&".!'.!3E"$/+.!$."@/6(+>!.!
3E"$/+.!*(-#",(+!"1.!%#!#L7"6/#>!*#+.!$.",-5-&.>!#+#!$-#%$#B!F#%%(+,()K%#!
(%!'&N$/+'('#%!*-.3#"&#",#%!'(!M(+,(!'#!'&5+.6.!#!3(+.-&I(K%#!.!$."%#"%.>!
&)*.-,("l%%&).! #)! M()E+&(>! (+$("0('.! (*#"(%! %#! A./3#-! &"3#%7)#",.!
'.%!*(&%!"#%,#!%#"7'.B

mK!W(!-#6/+()#",(01.!'#!3&%&,(%!

`.6.!'#!&"E$&.>!(!*(+#%,-(",#!#%$+(-#$#!H/#!.!,#-).!-#6/+()#",(01.!
'#!3&%&,(!"1.!;!)(&%!('#H/('.>!,#"'.!%&'.!%/?%7,/E'.!*.-!-#6/+()#",(-

01.!'#!$."3&39"$&(!*(-#",(+B!UL*+&$(!H/#!*(&!#!)1#!"1.!%1.!3&%&,(%!#!H/#!.%!
*-.6#"&,.-#%!'#3#)!,#-!-#%*."%(?&+&'('#%!$.)!%/(!*-.+#>!%#"'.!".!$."3E-
3&.!M-#H/#",#!H/#!#%%(%!-#%*."%(?&+&'('#%!%1.!#L#-$&'(%B! !%&"6/+(-&'('#!
'#!$('(!*-.$#%%.!;!'#%,($('(!'#!).'.!H/#!(!$."3&39"$&(!%#-5!#%7*/+('(!
de acordo com cada caso, observando as peculiaridades envolvidas. 
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wK!W(!t/(-'(!<.)*(-7+A('(

U%%#! ,#)(! ;! (*-#%#",('.! '#! M.-)(! ?#)! '&'57$(! #! &"M.-)(73(B!
d"M.-)(K%#!H/#!(,/(+)#",#!(!6/(-'(!$.)*(-7+A('(>!"(!H/(+!.%!*(&%!*.%-
%/#)! (/,.-&'('#! #H/&3(+#",#>! '#3#-&(! %#-! (! -#6-(>! #! (! #L$#01.! %#-&(! (!
6/(-'(!/"&*(-#",(+B! !$-&("0(>!%#6/"'.!(!$."M#-#"$&%,(>!'#3#!,#-!/)!+/6(-!
'#!-#M#-9"$&(>!/)!#"'#-#0.!'#,#-)&"('.>!)(%!,#-!*+#".!($#%%.!(!()?.%!
.%!*(&%B!U%%(!$."3&39"$&(>!#)!$(%.%!'#!$-&("0(%!)/&,.!".3(%!./!H/#!M.-()!
(M(%,('(%!'.%!*(&%!*.-!+."6.!*#-E.'.!'#!,#)*.>!%#!'5!'#!M.-)(!6-('/(+!
./!(,;!)#%).!(%%&%7'(!*.-!(+6/;)!'.!$."3E3&.!'&5-&.!'(!$-&("0(B! *.",(!
#)!%#6/&'(!H/#!;!)/&,.!$.)/)!.%!*(&%!'&3#-6&-#)!%.?!(+6/"%!(%*#$,.%!
'(!#'/$(01.!'(!$-&("0(!#!'&I!H/#!%#-&(!)#+A.-!H/#!$."3#-%(%%#)!#!'&(+.-

6(%%#)!$.)!.%!N+A.%!%.?-#!#%%(!H/#%,1.!'&3#-6#",#B!

kK!W(! +&#"(01.!:(-#",(+

d"M.-)(K%#!%.?-#!(!$A()('(!GE"'-.)#!'(! +&#"(01.!:(-#",(+>!%/(!
'#N"&01.! '('(! *#+(! +#&! #! .%! #M#&,.%! H/#! (! +#&! (,-&?/&! TH/#+#! 6#"&,.-! ./!
-#%*."%53#+!H/#!(!*-(7$(>!*.'#"'.!$A#6(-!T!&"3#-%1.!'(!6/(-'(!#!./,-(%!
%("0O#%B

qK!W(!:#"%1.! +&)#"l$&(

x)(!#L*+&$(01.!?#)!'#,(+A('(!;!.M#-#$&'(!%.?-#!(!#%7*/+(01.!'.%!
(+&)#",.%B!P!#"M.H/#!%.?-#!#%%#!,#)(!;!#%%#"$&(+)#",#!@/-E'&$.B!P%!(-7-

6.%!'.!<J'&6.!<&3&+!H/#!-#6/+()!(!P?-&6(01.! +&)#",(-!%1.!(*-#%#",('.%!
bem como o binômio necessidade-possibilidade, observando-se as neces-

sidades básicas dos alimentantes.

oK!W.!:(*#+!'.! '3.6('.!".!4/EI.!'#!D()E+&(

i!#"M(7I('.!"(!*(+#%,-(!H/#!.%!('3.6('.%!H/#!(,/()!".!W&-#&,.!
'#!D()E+&(!'#3()!%#-!)(&%!%#"%E3#&%!#!)#".%!?#+&6#-(",#%>!*(-(!#3&,(-!.!
*-.+."6()#",.!'.!%.M-&)#",.!'(%!*(-,#%B!

 .!N"(+!'(!*(+#%,-(>!;!'('.!&"E$&.!(.!*-.$#%%.!'#!,#.-!$."$&+&(,J-&.>!
./! %#@(>! (%! *(-,#%! %1.! #"$()&"A('(%! T%! %(+(%! '#! (/'&9"$&(! ."'#! %#-1.!
recebidas pelos conciliadores. O que se espera é que as palavras da ma-

6&%,-('(!%#@()!&",-.@#,('(%!"(%!*(-,#%!#!/)!($.-'.!%#@(!M($&+&,('.!*(-(!(!
-#%.+/01.!'.!+&l6&.!'(H/#+(%!M()E+&(%B

i!#3&'#",#!"(!M(+(!'(!@/EI(!H/#!.!(%*#$,.!#).$&."(+!;!)(&%!3(+.-&-
I('.!'.!H/#!(!+#&!#!(!%#",#"0(B!P!'&%$/-%.!;!&"3#%7'.!'(!+#6&7)&'('#!%.$&(+!
#!.!*S?&$.!%#!-#$."A#$#!"#+#B!{#A+!Yghhm[!&+/%,-(!H/#!(!-#%,(/-(01.!'.!#%-
*(0.!*S?+&$.!"1.!*.'#!%#-!'#&L('(!(!#"$(-6.!'.!x)!|!/)!6.3#-"(",#!H/#!
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-#*-#%#",#>!".!&)(6&"5-&.!*.*/+(->!.!*(,-&(-$(!*-.,#,.-B! !$.%,/-(!'.!#%*(0.!
*S?+&$.>!(&"'(!%#6/"'.!(!(/,.-(>!%J!%#!+#6&7)(!%#!M.-!-#%/+,(",#!'.!,-(?(+A.!
#!'.!*($,.!#",-#!.%!$&'('1.%B!i!"#%,#!$.",#L,.!H/#!(!)#'&'(!(+,#-"(73(!'#!
?/%$(!'#!-#%.+/01.!'#!$."2&,.!,#)!,/'.!*(-(!%#!,.-"(-!#N$(I!#!#M#73(B

RELATO DE UMA EXPERIÊNCIA

Q#%,#!#%,/'.>!*-#,#"'#K%#!(3(+&(-!#!'&%$/7-!.%!#M#&,.%!'#!/)(!*(-

+#%,-(!H/#!.?@#73(!%#-!M($&+&,('.-(!'.!'&5+.6.>!./!%#@(>!("(+&%(-!%#!(!*(+#%-

,-(! &"2/#"$&(!"(!3.",('#!'#!$."%,-/01.!'#!/)!($.-'.B! !(*-#%#",(01.!

-#(+)#",#!+#3(-&(!(!*+(,#&(!(!%#+(-!/)!($.-'.}!r/(+!;!(!(,/(01.!'.!%(?#-!

*%&$.+J6&$.!"(!$."@/",/-(!@/-E'&$(!'.%!$."2&,.%!M()&+&(-#%}!P!+/6(-!H/#!(!

@/EI(!.$/*(!&"2/#"$&(!.%!#%*#$,('.-#%!#)!%/(%!'#$&%O#%}!!<.).!;!3&%,(!(!

&"&$&(73(!*.-!*(-,#!'(%!*#%%.(%!#)!+&l6&.}!

Q(!,#",(73(!'#!-#%*."'#-!(!#%%(%!H/#%,O#%>!M.-()!#",-#3&%,('.%!\m!

A.)#"%!#!\m!)/+A#-#%!H/#!N6/-(3()!$.).!(/,.-#%!./!-;/%!#)!*-.$#%%.%!

@/'&$&(&%!(@/&I('.%!"(!\(!C(-(!'#!M()E+&(!'.!DJ-/)!'(!V(--(!'(!^&@/$(>!".!

(".!'#!gh\\B!Q.!).)#",.!&"(/6/-(+!'.!*-.$#%%.>!(%!*(-,#%!$&,('(%!@/'&-

cialmente, por meio de mandado, compareceram ao Auditório do Fórum 

'(!V(--(!'(!^&@/$(!#)!'&(! #!A.-(!'#%&6"('.%!*#+(! 4/EI(! ^&,/+(-!'(!C(-(!

#)!H/#%,1.>!*(-(!(%%&%7-!(!/)(!8 /'&9"$&(!:-;3&(!<.+#73(=B!:.-,(",.>!.%!

%/@#&,.%!#",-#3&%,('.%!N6/-(3()!$.).!*(-,#!#)!(01.!(@/&I('(!"(!\(!C(-(!

'#!D()E+&(!'.!DJ-/)!'(!V(--(!'(!̂ &@/$(!#!A(3&()!(%%&%7'.!T!-#M#-&'(!*(+#%-

,-(B!d)#'&(,()#",#!(*J%!.!,;-)&".!'#%,(>!#!#"H/(",.!(6/(-'(3()!%#-#)!

$A()('.%!*(-(!(!(/'&9"$&(!'#!$."$&+&(01.>!.%!%/@#&,.%!M.-()!$."3&'('.%>!

&"'&3&'/(+)#",#>!*.-!/)!*%&$J+.6.>!(!M(+(-!%.?-#!(!#L*#-&9"$&(!#!%.?-#!.%!

*.%%E3#&%!#M#&,.%!*.-!#+(!*-.'/I&'.%B!Q(!.$(%&1.>!M.&!*.-!#+#%!(%%&"('.!.!

#̂-).!'#!<."%#"7)#",.!`&3-#!#!U%$+(-#$&'.B!

`#3("'.!#)!$.",(!.!.?@#73.!'#!&"3#%76(-!#)!H/#!)#'&'(!(!*-.-

*.%,(!'#!/)(!(/'&9"$&(! *-;3&(! $.+#73(! M/"$&."(! $.).! &"%,-/)#",.!'#!

M($&+&,(01.!'#!'&5+.6.>!(!*(-7-!'(%!#",-#3&%,(%!-#(+&I('(%>!+#3(",().%!H/(-

,-.!,#)57$(%j!A/)("&I(01.!'.!*-.$#%%.>!).?&+&I(01.!'(%!*(-,#%>!(/,.&)-

*+&$(01.! L! '&%,("$&()#",.! M-#",#! T! $-&("0(! #! 2#L&?&+&I(01.! '(! *.%&01.! L!

$/+*(?&+&I(01.!'.!./,-.B
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Humanização do Processo

 N6/-(K%#!"#$#%%5-&.!*(-(!(!M($&+&,(01.!'#!/)!'&5+.6.!'#%$."%,-/&-!
(!".01.!('3#-%(-&(+!,1.!*-J*-&(!'(!@/%70(!,-('&$&."(+B! !*(-7-!'(!("5+&%#!
'(%!#",-#3&%,(%>!M.&!*.%%E3#+!.?%#-3(-!H/#!.%!#",-#3&%,('.%!*#-$#?#-()!.!
#%*(0.!$-&('.!*#+(!@/EI(!"(!\(!C(-(!'#!D()E+&(!'(!V(--(!'(!^&@/$(!$.).!/)!
ambiente mais humano, desconstruindo, assim, a ideia de um Judiciário 

?#+&$.%.>!*-#%#",#!".!&)(6&"5-&.!'(%!*(-,#%B!

A surpresa dos entrevistados diante de um ambiente acolhedor 

$.)*-.3(!$.).!.!4/'&$&5-&.!;!3&%,.!"#6(73()#",#!*.-!(H/#+#%!H/#!.!*-.-

$/-()!".!&",/&,.!'#!%.+/$&."(-!%#/%!$."2&,.%!'.);%7$.%B! %!M(+(%!(?(&L.!
-#2#,#)!?#)!(!&)*-#%%1.!M(3.-53#+!'(%!*(-,#%!'&(",#!'(!(,).%M#-(!$-&('(!
no auditório: 

~D&H/#&!#L,-#)()#",#!(+&3&('(!#!$A#6/#&!(,;!(!)#!#).$&."(-!
$.)!.!()?&#",#!($.+A#'.-!#!'#!'&5+.6.!H/#!#"$.",-#&B!c(3&(!
sido preparada para encontrar um campo de batalha."(f)1 

"Gostei muito da palestra, pois esta humanizou o processo 

que pensava anteriormente ser só técnico."(m)2

G#6/"'.!V-&,.!Y\eee[>!$('(!&"'&3E'/.!H/#!$A#6(!(.!@/'&$&5-&.!$(--#-

6(!$."%&6.!%/(!A&%,J-&(>!%/(%!'.-#%>!%#/%!)#'.%>!%/(%!-#3.+,(%>!%#/!'#%#@.%!
#!,#"'#!(!%#!%#"7-!'#%()*(-('.!'&(",#!'(!M-&#I(!'(!+#&B! %%&)>!.%!%/@#&,.%!
desta pesquisa, ao se verem diante de um discurso que priorizava aspec-

,.%!#).$&."(&%!#!(M#73.%!(.!&"3;%!'#!(%*#$,.%!M.-)(&%!#!.?@#73.%>!$.)/-

)#",#!*-#%#",#%!"(%!(0O#%!&)*#,-('(%!#)!@/EI.>!%#"7-()K%#!()*(-('.%>!
#>!*.%%&3#+)#",#>!73#-()!%/(%!-#%&%,9"$&(%!)&"('(%!#!(!*.%%&?&+&'('#!'#!
($.-'.>!$."%#H/#",#)#",#>!N$./!)(&%!&)&"#",#B!

P!,#.-!*%&$.+J6&$.!*-#%#",#!".!'&%$/-%.!'(!@/EI(!,-(I!/)(!&)*.-,("-

,#!$.",-&?/&01.!*(-(!.!W&-#&,.j!A/)("&I(-!.!4/'&$&5-&.!"(!?/%$(!'(!$."%,-/-

01.!'.!&'#(+!'#!@/%70(!YGd`C >!ghhe[B! &"'(>!$."M.-)#! "'-&6A&>!Yghhh[>!(!
).'#-"&I(01.!'.!:.'#-!4/'&$&5-&.>!H/#!?/%$(!(!'&+/&01.!'.!$."2&,.>!'#3#!
%#-!*(/,('(!"(!A/)("&I(01.!'(!@/%70(>!(,-(3;%!'(!%#"%&?&+&'('#!'.!@/&I>!.!
H/(+!-#$."A#$#!H/#!#)!$('(!*-.$#%%.!#L&%,#!/)!%#-!A/)(".!(2&,.B

1 feminino.

2 masculino.



 R. EMERJ, Rio de Janeiro, v. 16,n.62, p. 201 - 219, abr. - set. 2013 213

Mobilização das Partes

i!)/&,.!$.)/)!(!'#%.-&#",(01.!'.!$(%(+!#!'(!M()E+&(!(*J%!(!%#*(-

-(01.>!&)*."'.K%#!(!$('(!/)!(!?/%$(!'#!*(-R)#,-.%!*(-(!%#!%&,/(-!'&(",#!
'(!".3(!$."'&01.!YVF QW�P>!ghhf[B!:.-!3#I#%>!.!&"%/$#%%.!#)!#"$.",-(-!
,(&%!*(-R)#,-.%!M(I!$.)!H/#!.%!&"'&3E'/.%!+#3#)!%#/%!$."2&,.%!(.!4/'&$&-
5-&.>!($#",/("'.!(&"'(!)(&%!#%%(!'#%.-&#",(01.B!

 !*(+#%,-(>!,(+!$.).!M.&!#+(?.-('(>!-#%6(,(!(!%/?@#73&'('#!*-#%#"-

,#!".!*-.$#%%.>!&%,.!;>!(?.-'(!.!*.",.!'#!3&%,(!*%&$.+J6&$.!'(%!H/#%,O#%!
%.?!'#$&%1.!@/'&$&(+!#!*-.$/-(!$."%$&#"7I(-!.%!*(&%!'.!+/6(-!H/#!(!$-&("0(!
.$/*(!"(%!'&%*/,(%!M()&+&(-#%B!G1.!(*-#%#",('.%!T%!*(-,#%!M-(6)#",.%!'#!
%/(%!3&39"$&(%>!("6S%7(%>!&"$#-,#I(%!*.-!)#&.!'#!,#%,#)/"A.%>!)#,5M.-(%!
#!A&%,J-&(%!"(--('(%!*#+(!(/,.-&'('#!H/#!*.%%/&!6-("'#! &"7)&'('#!$.)!
(!)(,;-&(!'.!$."2&,.B! !"(--(73(!#)*57$(!6#-(!&'#"7N$(01.!#!-#$."A#-

$&)#",.B!G.?-#!&%%.>!C#II/++(!Yghhqjmq[!#%$+(-#$#!H/#!.!-#$."A#$&)#",.!
8#"3.+3#!(!$(*($&'('#!'#!-#2#7-!"1.!(*#"(%!%.?-#!(!%/(!%&,/(01.>!)(%!
,()?;)!%.?-#!(!%&,/(01.!'.!./,-.>!(!-#(+&'('#!#!.!%#"7-!'.!./,-.B=

P%!*(-7$&*(",#%!H/#!$A#6()!(.!4/'&$&5-&.!M-(6&+&I('.%!*#+(!#L*#-&-
9"$&(!'#!#"M-#",()#",.!%#!%/-*-##"'#)!".3()#",#!*.-!#%,(-#)!'&(",#!
'#!(+6/;)!H/#!.%!$.)*-##"'#!#>!*.-,(",.>!%#!&'#"7N$()!#!%#!-#$."A#-

$#)!".!'&%$/-%.>!$.).!&+/%,-('.!(!%#6/&-j

~_#!%#"7!$.)*-##"'&'.B!C&!H/#!.!H/#!#%,5!($.",#$#"'.!$.-

)&6.!($.",#$#!$.)!.%!./,-.%B!_#!%#"7!(+&3&('.!*.-!(+6/;)!
$."%#6/&-!#"L#-6(-!.!H/#!#%,5!($.",#$#"'.B~Y!)[!

~ !*(+#%,-(!,()?;)!)#!(@/'./!(!*#"%(-!#!(!)#!$.+.$(-!".!
+/6(-!'.!*(&!'.!)#/!N+A.B~YM[

~ !*(+#%,-(!$A#6./!(!)#!#).$&."(->!*.&%!.%!$(%.%!&+/%,-('.%!
,9)!(!3#-!$.)!(!)&"A(!3&'(>!#!.!?#)K#%,(-!'(!$-&("0(!,#)!
que estar sempre acima de tudo. "(m)

~ ! *(+#%,-(!)#! M#I! -#2#7-!)/&,.! %.?-#!)#/! *-.$#%%.B!_#!
&'#"7NH/#&!$.)!35-&(%!*(%%(6#"%!'(!*(+#%,-(B!_/'#&!(,;!'#!
opinião quanto a não deixar que os pais do meu ex-marido 

$.)*(-#0()!"(!M#%,(!'.!)#/!N+A.B~YM[

Do exposto, se infere que, em meio ao sofrimento e às desorienta-

0O#%!3&3&'.%!*#+.%!#LK$(%(&%!#)!+&l6&.>!(!*(+#%,-(!.M#-#$#!%/?%E'&.%!*(-(!
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)#+A.-!($.+A&)#",.!#! $.)*-##"%1.!'.%! $."2&,.%! &",-(!#! &",#-*#%%.(&%>!
*.%%&?&+&,("'.!(.%!%/@#&,.%!-#.-6("&I(-#)!%#/%!.?@#73.%B!

Autoimplicação X distanciamento frente à criança 

Q(!*(+#%,-(>!(!$-&("0(>!$.+.$('(!*#+.%!*(&%!$.).!.?@#,.!'(!'&%*/,(>!
;! -#,-(,('(!$.).!%/@#&,.!'#!'&-#&,.%B! !W/-(",#! ,.'(!(!(*-#%#",(01.>!A5!
/)(!,#",(73(!'#!(%%#6/-(-!H/#>!)#%).!#)!)#&.!(!/)(!#%,-/,/-(!M()&+&(-!
M(+&'(!./!$."2&,/.%(>!'#3#!A(3#-!.!$.)*-.)&%%.!'#!*-#%#-3(-!.%!3E"$/+.%!
#",-#!$('(!/)!'.%!*(&%!#!(%!$-&("0(%!#"3.+3&'(%B!<.).!#M#&,.>!)/&,.%!#"-

,-#3&%,('.%!(N-)(-()!,#-#)!%&'.!%#"%&?&+&I('.%!'&(",#!'(!%&,/(01.!3&3&'(!
*#+(!$-&("0(!#)!)#&.!(.!+&l6&.u!,.'(3&(>!.%!'&%$/-%.%!(*-#%#",(-()!-#(-

0O#%!'&M#-#",#%!'&(",#!'#%,#!,J*&$.B!:.-!/)!+('.>!*#-$#?#).%!M(+(%!"(%!
H/(&%!.%!%/@#&,.%!*(-#$&()!#).$&."(+)#",#!&)*($,('.%!*#+.!-#$."A#$&-
)#",.!'(%!$."%#H/9"$&(%!'#!%/(%!*-J*-&(%!(0O#%!%.?-#!.%!N+A.%>!$.).!
&+/%,-('.!(!%#6/&-j!

~_#L#/! $.)&6.! (! *(-,#! '(! *(+#%,-(! #)! H/#! '#)."%,-(3(!
H/#!(!$-&("0(!;!$.+.$('(!".!)#&.!'.!$."2&,.!'.%!*(&%>!H/#!
acabam descontando seus problemas nelas. Admito que usei 

)&"A(!N+A(!*(-(!(7"6&-!)#/!#LK)(-&'.!(+6/)(%!3#I#%B! !*(-

+#%,-(!)#!(@/'./!(!-#2#7-!%.?-#!.!H/#!M(I&(B~YM[

~ *J%!(!*(+#%,-(!'#%&%7!'#!7-(-!'(!)1#!(!6/(-'(!'.!)#/!N-

+A.B! ?-&!)1.!'.!(,/(+!*-.$#%%.!#!'#$&'&!$."7"/(-!$.)!(!3&-
%&,(01.!$.).!#%,5>!%#)*-#!H/#!H/&%#->!*.-;)>!/%("'.!.!?.)!
senso, como respeitar datas como o dia das mães. "(m)

:.-!./,-.!+('.>!#"$.",-().%>!,()?;)>!#",-#3&%,('.%!$/@.!'&%$/--

%.!*.'#-&(!%#-!$(-($,#-&I('.!$.).!'#M#"%&3.>!./!%#@(>!*(-#$&()!-#2#7-!

.!'#%#@.!'#!%#!).%,-(-#)!('#H/('.%>!(,-(3;%!'#!/)!'&%$/-%.!#%*#-('.!

pela sociedade e pela autoridade. Observa-se que as falas destes entre-

3&%,('.%!#%,1.!"(!,#-$#&-(!*#%%.(!'.!%&"6/+(->!$.).!%#!#%73#%%#)!'&%-

,("$&('.%! #! #+#%!)#%).%! "1.! 73#%%#)! -#%*."%(?&+&'('#! (+6/)(! *#+(!

%&,/(01.!3&3#"$&('(!*#+(!$-&("0(B!!
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"Enquan,.!.%!*(&%!?-&6()>!(!$-&("0(!;!$.+.$('(!".!)#&.B!d%%.!
+#3(!(.!%.M-&)#",.!'(!$-&("0(>!H/#!%#!%#",#!$/+*('(!*#+.!$."-

2&,.!'.%!*(&%B~!YM[

~i!*-#$&%.!-#%*#&,(-!.!'#%#@.!'(!$-&("0(B~!YM[

<.)!(!N"(+&'('#!'#!%#!-#%,(?#+#$#-!.!'&5+.6.!#!$."%,-/&-!/)!($.--
'.>!.%!#LK$(%(&%!'#3#)!-#*#"%(-!#!+#6&7)(-!%#/%!+/6(-#%!#!(,-&?/&0O#%!".!
$."2&,.B!P!H/#!M.&!'#)."%,-('.!*.-!)#&.!'.%!'#*.&)#",.%!;!H/#!.!'&%-
$/-%.>! ".!H/#! $."$#-"#!T! $-&("0(>! M.&! *#-$#?&'.!*#+.%! %/@#&,.%!'#!'/(%!
M.-)(%!'&%7",(%B!:(-(!(+6/"%>!(!*(+#%,-(!,#3#!/)!*.,#"$&(+!,-("%M.-)('.->!
*(-(!./,-.%!"1.!*-.3.$./!-#2#L1.>!$."N-)("'.!(*#"(%!.!H/#!@5!%#!*#"-

sava anteriormente.

.%)6"@"%"A'BC$(-'(7$!"BC$(6(#4%7'@"%"A'BC$(-$($4,+$

t#-(+)#",#!(%!'&%*/,(%!"(%!(0O#%!'#!M()E+&(!#%,1.!?(%#('(%!"/)(!
+J6&$(!('3#-%(-&(+!#)!H/#!/)!6#"&,.-!,#",(!"1.!%.)#",#!).%,-(-!H/#!;!
)(&%!(*,.!*(-(!$/&'(-!#!#'/$(-!.%!N+A.%>!$.).!#L*.-!(%!M(+A(%!'.!./,-.!
*(-(!,(+!M/"01.B!V-&,.!Y\eee[!-#$."A#$#!H/#!#%,(!+J6&$(>!*-#%#",#!".%!#"-

$()&"A()#",.%! @/-E'&$.%!".! $.",#L,.!'.!W&-#&,.!'#! D()E+&(>! M(3.-#$#!.!
(/)#",.!'#!,#"%1.!#",-#!.%!#LK$X"@/6#%>!#)!M/"01.!'.!#"M-#",()#",.!
H/#!%#!&)*O#>!+#3("'.>!*.-,(",.>!(.!(6-(3()#",.!'.!$."2&,.B!!

A palestra, foco do presente estudo, tem como intento principal fa-

$&+&,(-!.!'&5+.6.!*(-(!/)(!)(&.-!).?&+&I(01.!#)!*-.+!'(!$."$&+&(01.B!Q#%-
%#!%#"7'.>!(!M(+(!'(!@/EI(!,#)!*.-!N"(+&'('#!M.-"#$#-!T%!*(-,#%!(!*.%%&?&+&-
'('#!'#!-#3#-!%#/%!*('-O#%!'#!$."'/,(B!! %%&)!%#"'.>!.!H/#!%#!3#-&N$(!;!
H/#>!(.!N"(+!'(!*(+#%,-(>!'&(",#!'(!H/#%,1.!%.?-#!(!&",#"01.!'#!$."$&+&(->!
encontramos quatro posturas: 

A primeira delas refere-se àqueles que demonstravam interesse em 

,-("%&6&-!#!@5!A(3&()!'#,#-)&"('.!#%%(!&",#"01.!(",#%!)#%).!'#!(%%&%7-!T!
*(+#%,-(>!H/#>!*.-,(",.>!#%,(3(!(+&"A('(!$.)!.!'#%#@.!'.%!#",-#3&%,('.%>!
-#M.-0("'.K.B!

~ #̂"A.!.!&",#-#%%#!'#!$."$&+&(-!#!@5!A(3&(!#%%#!&",#-#%%#!(",#%!
'#!(%%&%7-!(!*(+#%,-(B!~YM[

~c5!.!&",#-#%%#!'#!$."$&+&(-!#!@5!,-./L#).%!.!($.-'.!*-.",.B~YM[
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 !%#6/"'(!'&I!-#%*#&,.!(.%!#",-#3&%,('.%!*(-(!H/#)!(!*(+#%,-(!*(-

-#$#!,#-!$.",-&?/E'.!".!%#"7'.!'#!'(-!)(&.-!%#6/-("0(!(.!*-J*-&.!).3&-
mento conciliatório. 

~45!3&)!$.)!(!&",#"01.!#)!$."$&+&(->!)(%!(6.-(!($-#'&,.!H/#!
#%,#@(!?#)!)(&%!2#LE3#+B!~YM[!

~45!$A#6/#&!$#-,(!'#!$."$&+&(-!#>!(*J%!(!*(+#%,-(>!)&"A(!3."-

tade só aumentou. "(f) 

P?#-3().%>!(&"'(>!$(%.%!#)!H/#!"1.!A(3&(!(!&",#"01.!'#!$."$&+&(-!
#!(!*(+#%,-(!3#&.!*-.3.$(-!/)(! ,-("%M.-)(01.!H/#! M(3.-#$#/!.!'&5+.6.!
$."%,-/73.u!&%%.!;!-#2#7'.!"(%!M(+(%!(?(&L.j

~Q.!$.)#0.>!"1.!*#"%(3(!#)!M(I#-!($.-'.B!W#*.&%!'(!*(+#%-
tra, acho importante ter uma conversa mais sadia. "(m)

~ !*(+#%,-(!*-.3.$./!#)!)&)!(!,-("%M.-)(01.!'#!'#%&%7-!
'#!*#'&-!(!&"3#-%1.!'#!6/(-'(!#!'(!(01.!'#!-#6/+()#",(01.!
de visita." (m)

Q.!%#"7'.!$.",-5-&.!T%!*.%,/-(%!(",#-&.-#%!#>!#)!H/#!*#%#!.!#%,/'.!
#)!3.6(!"1.!*.%%/&-!/)!M.$.!H/("7,(73.>!'#%,($().%!H/#!'.%!gq!%/@#&,.%!
H/#%7."('.%!%.?-#!(! &",#"01.!'#!$."$&+&(->!(*#"(%!m!"1.!'#)."%,-(-()!
&",#-#%%#!"(!$."$&+&(01.B!Q.%!,-9%!$(%.%>!(%!-#%*.%,(%!M.-()!'('(%!*.-!)/-

+A#-#%!H/#!(,-&?/E-()!(!&)*.%%&?&+&'('#!'#!($.-'.!(.!*(&!'(!$-&("0(B!

"Não há interesse em conciliar, pois o meu caso é diferente 

do que foi abordado na palestra. Gostaria que o pai da crian-

0(!M.%%#!".-)(+>!H/#!"1.!73#%%#!*-.?+#)(!)#",(+B!~YM[!

~ $-#'&,.!H/#!"1.!;!*.%%E3#+!$."$&+&(->!*.&%!%./!-;!".!*-.$#%-
%.!#!.!*(&!'(!$-&("0(!"1.!H/#-!$."$&+&(-B~YM[

~Q1.!3#@.!$.).!$."$&+&(-!%#!#+#!Y.!*(&!'(!$-&("0([!"1.!)/'(-!
'#!(7,/'#B~!YM[
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Finalmente, vale a pena ressaltar o depoimento de uma entrevista-

'(!H/#>!(*#%(-!'(!&",#"01.!'#!$."$&+&(->!@/+6./!H/#!/)!S"&$.!#"$.",-.!%#-&(!
&"%/N$&#",#!*(-(!(!$."%,-/01.!'#!/)!($.-'.!#!.*,./!*#+(!)#'&(01.!.M#-#-

$&'(!*#+.!,-&?/"(+B!Q#%,#!$(%.>!$."%&'#-().%!H/#!(!.*01.!*#+(!)#'&(01.!%#!
M#I!*.%%E3#+>!*.-H/#!"(!*(+#%,-(!,(+!.*01.!;!(*-#%#",('(!T%!*(-,#%B

CONSIDERAÇÕES FINAIS

U%,/'(-!(!&"%#-01.!'(!:%&$.+.6&(!"(!$."@/",/-(!@/'&$&(+!*#-,#"$#",#!
(.!W&-#&,.!'#!D()E+&(!;!/)(!H/#%,1.!'#!%/)(!-#+#3R"$&(B!<.).!3&%,.>!35-

rios autores exaltam a importância e a necessidade desse estudo, na evi-

'9"$&(!'#!H/#!(!)(,;-&(!@/-E'&$(!#"$.",-(K%#!&)*-#6"('(!'#!$.)*."#"-

,#%!*%&$.+J6&$.%B!G(?#K%#>!#",-#,(",.>!H/#!.%!*-.$#'&)#",.%!*-#%#",#%!".!
@/'&$&5-&.!,-('&$&."(+!-#M.-0()!(&"'(!)(&%!(%!'&%*/,(%!M()&+&(-#%>!$(/%("'.!
*-#@/EI.%!#).$&."(&%!*(-(!,.'.%!.%!)#)?-.%!'(!M()E+&(>!#)!#%*#$&(+!*(-(!
(!$-&("0(B!W&N$&+)#",#!(!%.+/01.!'#!$."2&,.%!M()&+&(-#%>!"(!%/(!)(&.-&(!'#!
$/"A.!%/?@#73.>!%#!'(-5!%.)#",#!$.)!(!.?@#73&'('#!'.!W&-#&,.B!

Q#%%#!%#"7'.>!(!:%&$.+.6&(!(6-#6(!$."A#$&)#",.!(.!W&-#&,.>!*.%%&-
?&+&,("'.!/)!".3.!.+A(-!H/#!$.",#)*+(!(!%/?@#73&'('#!#",-#!(%!*(-,#%!#!
M(3.-#$#!(!$."%,-/01.!'#!/)!#%*(0.!-#+($&."(+!H/#!&"$#"73(!.!'&5+.6.!#!
#%7)/+(!.!($.-'.B

 ! /'&9"$&(! :-;3&(!<.+#73(>! $-&('(!#! #+(?.-('(! $.)!(!N"(+&'('#!
'#!).?&+&I(-!(%!*(-,#%!#"3.+3&'(%!#)!*-.$#%%.%!@/'&$&(&%!*(-(!(!$."%,-/-

01.!'#!($.-'.%>!;!/)!).3&)#",.!".!%#"7'.!'#!?/%$(-!/)(!%.+/01.!)(&%!
#N$(I!#! @/%,(!'&(",#!'#!$."2&,.%! M()&+&(-#%>!$."%&'#-("'.K%#!H/#>!(",#%!
'#!%#-#)!$."2&,.%!'#!W&-#&,.>!%1.!#%%#"$&(+)#",#!(M#73.%>!*%&$.+J6&$.%>!
relacionais e eivados de sofrimento. 

 .!*-.$/-(-).%!3#-&N$(-!%#!(!*(+#%,-(!M/"$&."(3(!$.).!&"%,-/)#"-

,.!'#!M($&+&,(01.!'#!'&5+.6.!#",-#!(%!*(-,#%>!$."$+/&/K%#!H/#>!#+(?.-('(!(!
*(-7-!'#!/)(!(-7$/+(01.!'.%!%(?#-#%!*%&$.+J6&$.%!#!@/-E'&$.%>!$.",-&?/&/>!
&"H/#%7."(3#+)#",#>!*(-(!'#%$."%,-/&-!(!&)(6#)!'#!/)(!@/%70(!*(/,('(!
".!).'#+.!('3#-%(-&(+>!*-.3.$./!(!A/)("&I(01.!'.!*-.$#%%.!#>!*.-,(",.>!
M($&+&,./!.!'&5+.6.B

Entretanto, em que pese os resultados desta pesquisa apontarem 

*(-(!(!*-.).01.!'#!/)!)(&.-!'&5+.6.!#",-#!(%!*(-,#%>!"1.!M.&!*.%%E3#+!
(3#-&6/(-!%#!".!).)#",.!'(!(/'&9"$&(!'#!$."$&+&(01.>!-#(+&I('(!#)!%#6/&-
'(!T!*(+#%,-(>!#%,#!M(,.!M.&!%/N$&#",#!*(-(!H/#!(%!*(-,#%!.?73#%%#)!%/$#%-
%.!#)!%#+(-!/)!($.-'.B!:(-(!,(",.>!%#-&(!"#$#%%5-&(!/)(!".3(!&"3#%76(-
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01.!#)!).)#",.!%/?%#H/#",#!(.!#%,/'('.!(H/&B!Q.!#",(",.>!3(+#!-#2#7-!
%.?-#!(!-#+#3R"$&(!'#!%#!$-&(-!/)(!8$."$&+&(01.!()*+&('(=>!H/#!$.",(-&(!
$.)!(!*(-7$&*(01.!'.!*%&$J+.6.>!3&(?&+&I("'.>!(%%&)>!/)(!-&$(!#%$/,(!&"-

,#-'&%$&*+&"(-!".!$()*.!'(!$."$&+&(01.B!

U"N)>!;!$#-,.!H/#!&"&$&(73(%!$.).!(!'#%$-&,(!(H/&!#!.!&",#-$R)?&.!
'(!:%&$.+.6&(!$.)!.!W&-#&,.>!*.-!)#&.!'#!*-.*.%,(%!&".3('.-(%!#!$-&(73(%>!
$.",-&?/#)!*(-(!(!&)*+#)#",(01.!'#!)/'("0(%!'.!,-(,()#",.!'('.!(.%!
$."2&,.%!".!R)?&,.!'.!4/'&$&5-&.>!@5!H/#!(!$."%,-/01.!'#!/)!#%*(0.!M(3.-5-

3#+!(.!'&5+.6.!;!M/"'()#",(+!*(-(!(+$("0(-!(!*($&N$(01.!#!(!@/%70(!%.$&(+B! 

REFERÊNCIAS BIBLIOGRÁFICAS  

ALMEIDA, T. ;)-"'BC$()(#$9#"%"'BC$D(-4'!(7+E=#'!(-"!=9,'!F(-$"!(

paradigmas diversosB!W&%*."E3#+!#)!bbbF1*/-%$*F2!1FA$. Acessado em 

5 de outubro de 2011.

 `CUG>!4BDB( !"#$%$&"'('7%"#'-'('$(-"+)",$(-)(G'/0%"'>!ghhgB!W&%*."E-

vel em Qc0deeS"+F"!3F2!1FA$B! $#%%('.!#)!\g!'#!@/"A.!'#!gh\\B

 QWFdtcd>!DBQB!~U%,-/,/-(!#!.-6("&I(01.!'.!%&%,#)(!@/-E'&$.!?-(%&+#&-

ro". Palestra Proferida em 19.06.2000 na Universidade de Salamanca. Dis-

*."E3#+!#) Qc0deeA/S"$F+#SF4!8FA$. Acessado em 3 de novembro de 2011. 

 FGsQdP>! 4B! ~ ! )#'&(01.! $.).! M($&+&,('.-! '.%! *-.$#%%.%! @/'&-

ciais". Revista Psique Ciência e Vida. São Paulo: Editora Escala, ano I, nº 

5, p.38-44, 2007.

 nUCUWP>! BtBu!V <U`` F>!FB:B!Manual de autocomposição judi-

cialB!V-(%E+&(j!ghhoB!W&%*."E3#+!#)!bbbF#$)fFS"+FA$F Acessado em 10 de 

setembro de 2011.

V <U`` F>!FB:B~!P!*.'#-!@/'&$&5-&.!#!.!*(-('&6)(!'(!6/#--(!"(!%.+/-

01.!'#!$."2&,.%~B!D.: PELUSO, A.C.; RICHA, M.A. Conciliação e Mediação: 

5!,+4,4+'( $%0=#'(H4-"#"E+"'(I'#"$9'%. Rio de Janeiro: Editora Forense, p. 

31-37, 2011 a.

��������! ~ ;̂$"&$(%! '#!)#'&(01.!*(-(!)(6&%,-('.%B~! D.: PELUSO, 

A.C.; RICHA, M. A.: <$9#"%"'BC$()(;)-"'BC$D(5!,+4,4+'( $%0=#'(H4-"#"E+"'(

Nacional. Rio de Janeiro: Editora Forense, p. 181-197, 2011b.



 R. EMERJ, Rio de Janeiro, v. 16,n.62, p. 201 - 219, abr. - set. 2013 219

BARROS, F.O. de. Do Direito ao Pai. Belo Horizonte: Del Rey, 2001.

BRASIL. <$9!=,4"BC$(.)-)+'%J(<$9!=,4"BC$(-'(3)7K@%"#'(.)-)+'=-
va do Brasil. !"#$%&'#( )'$*"'*+ ,-.-"#&/ 0-1#.+( 23445

BRASIL, Código Civil Brasileiro. 19 ed. São Paulo: Saraiva, 2004.

BRASIL, Código de Processo Civil. 28 ed. São Paulo: Saraiva,1998.

!6789( :5;585 <)- =+>?-*@1A'#$ - =+1B'B@1A'#$/ A#>'1C+$ .# ?$'-
A+&+D'# EF1*+ #+ )'"-'*+ .- ,#>%&'#5<   !: BRITO, L.M.T. Temas de Psicologia 
 !"#$%&'. Rio de Janeiro: Ed. Relume Dumará, p. 171-185, 1999.

!6GH)I9( J5K5 <G '1*-"&+AFLM+ .+ )'"-'*+ N &FO .#$ ?"PQA#$ ?$'A+-

&RD'A#$ -> S#"#$ .- ,#>%&'#<5  !/ !6GH)I9( J5K5T U9HVG:SJ0( W505 X+"D$5Y5 
()%&*+*,%'- !"#$%&'-.*-/"')%+0 Rio de Janeiro: Nau, p. 51-97, 2008. 

KEHL, M.R. 12-$343)'-$'-4'2#+%'-53.5'&!+'"( Z[[\5 )'$?+1%B-& -> 
"""#$%&'%&'(%)*+,#-./#0&#  Acessado em 10 de setembro de 2011. 

:JS]( :5 ^_F-"+ `#&#" A+> + )"5 0'"+a/ + K+.-" bF.'A'P"'+ - # `F1LM+ 
paterna.  !/ ,c"-$d=#"1-'"+( 85 X+"D5Y5 6'2#+%'-3-7')'+8-'""'.9*)-3-$32'.-
das contemporâneas. Rio de Janeiro: Editora PUC-Rio, p. 35-45, 2003.

;e::J6( ,5 U5 <71$FfA'@1A'# .# EF$QL# -$*#*#&( >-.'#LM+ - A+1g'*+5< 
 !1 =6hi( 65;5T ;G=7J:( 05j5T 6G;76Ji( W5)5=5 X+"D$Y5 O trabalho do Psicó-
+*,*-.*-7'2:*- !"#$%&*0 0M+ K#F&+5 =#$# .+ K$'AR&+D+( Z[[k5 

;h0ijG8( ;5J5 ;!%'-("<=&*-$3->3$%'?@*-$3-7*.A%5*)-32-6'2#+%')-

3-B",'.%C'?D3)0 São Paulo: Ed. Summus, 2008.

HGiG6J8W( J565 <G A+1$*"FLM+ .# ?"PQA# .- >-.'#LM+ 1+$ A-1*"+$ 
.- '1*-D"#LM+ .# A'.#.#1'#5< )'$$-"*#LM+ .- ;-$*"#.+( =F"$+ .- ?R$dD"#-

.F#LM+ -> ?$'A+&+D'# A&%1'A#5 K+1QlA'# h1'B-"$'.#.- =#*R&'A# .- 0M+ K#F-

lo. São Paulo, 2007.

07:SG( )5;5K5 ()%&*+*,%'- !"#$%&'-.*-("*&3))*-7%E%+-/"')%+3%"*0 Rio de 

b#1-'"+/ =#$# .+ K$'AR&+D+( Z[[35

07:SG( J5i5;5 - =G0869( :565,5 ()%&*+*,%'- !"#$%&'8-:'"'-7*.&!")*-$3-

Magistratura. São Paulo: Edipro, 2011.

SJiih::G( b5=5 F-23$%'?@*-$3-&*.A%5*)-&*2-'$*+3)&3.53)-'!5*"3)-

de ato infracional. Florianópolis: Hábitus editora, 2006.


