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Contrato de Cartão de Crédito:
 Relação entre “Estabelecimento” 

e Credenciadora

Leonam Machado de Souza
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INTRODUÇÃO

A expressão "contrato de cartão de crédito" é usada tanto para de-
 !"#$%&'&('#)%$)'&*+&+,!  -'.&/0$#)'&'&('#)%$)'&*+&(%+*+#(!$,+#)'1&2+ -
)+&$%3"'.&$&+45%+  -'&6('#)%$)'&*+&(%+*+#(!$,+#)'6& +%7&038!9$*$&5$%$&
*+ !"#$%&'&('#)%$)'&(+8+:%$*'&+#)%+&$&(%+*+#(!$*'%$&+&'&;'%#+(+*'%&*+&
:+# &+<'0&  +%=!>' .& *+#',!#$*'&*+& ?+ )$:+8+(!,+#)'@.& +#/0$#)'&$& +4-
5%+  -'&6('#)%$)'&*+&+,!  -'6&*+ !"#$%7&'&('#)%$)'&(+8+:%$*'&+#)%+&$& '-
(!+*$*+&+,5%+ 7%!$&+,!  '%$&*'&($%)-'&*+&(%A*!)'&+&'&3)08$%&'0&5'%)$*'%&
do cartão de crédito. 

B+=+&  +%& %+  $8)$*'.& 8'"'& *+& !#C(!'.& /0+& $& +45%+  -'& ?+ )$:+8+(!-
,+#)'@&#+  + &('#)%$)' &A&038!9$*$&*+&;'%,$&$)A(#!($1&6D )$:+8+(!,+#)'6&
 !"#!E($&'&('#F0#)'&*+&:+# &,$)+%!$! &+&!,$)+%!$! &038!9$*' &5$%$&'&+4+%-
(C(!'&*$&+,5%+ $1&G'#)0*'.&#' &('#)%$)' &*+&(%+*+#(!$,+#)'&$&+45%+  -'&
?+ )$:+8+(!,+#)'@&A&5+% '#!E($*$&+&5$  $&$& +&+/0!5$%$%&H&5%I5%!$& '(!+-
*$*+&+,5%+ 7%!$1&J'%&!  '.&$'&8'#"'&*'&)+4)'.&$&+45%+  -'&6+ )$:+8+(!,+#-
)'6.&/0$#*'&038!9$*$.&#-'&)+%7&'& !"#!E($*'&)A(#!('1

K&':F+3='&*+ )+&)%$:$8L'&A&$#$8! $%&'&('#)%$)'&*+&(%+*+#(!$,+#)'1&
J$%$&)$#)'.&#'&5%!,+!%'&($5C)08'.& +%7&%+$8!9$*'&0,&:%+=+&+ )0*'&L! )I%!('&
 ':%+&' &($%)M+ &*+&(%A*!)'1&2'& +"0#*'&($5C)08'.& +%7&+ )0*$*'&'& ! )+,$&
*+&($%)M+ &*+&(%A*!)'.&(',&N#;$ +&5$%$&$ &5$%)+ &/0+&(',5M+,&'& ! )+-
,$1&J$%$&+#)-'.&#'&)+%(+!%'&($5C)08'.&5'*+%& +%&+ )0*$*$&$&%+8$>-'&+#)%+&
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'&+ )$:+8+(!,+#)'&+&$&(%+*+#(!$*'%$1&K:F+3=$O +.&$)A&'&E#$8&*+ )+&$%3"'.&
+ ,!0>$%&$&%+8$>-'&+#)%+&+  $ &*0$ &5$%)+ &*'& ! )+,$&*+&($%)M+ &*+&(%A-
*!)'.&*+&;'%,$&$&!*+#3E($%&$ &5%!#(!5$! &(870 08$ &*+  +&('#)%$)'1&G','&
;'%,$&*+&*+)$8L$%&+  + &5'#)' .& +%7&038!9$*'&(','&%+;+%N#(!$&'&('#)%$)'&
*+&(%+*+#(!$,+#)'&(+8+:%$*'&(',&$&GPDQK.&/0+&"0$%*$& +,+8L$#>$&(',&
'&*$&RDBDGSRB.&$5+#$ &*!=+%"!#*'&+,&$8"0,$ &*+#',!#$>M+ &+&;'%,$&
*+& %+*$>-'1&J'%)$#)'.&'&+ )0*'&$)%$=A &*'&('#)%$)'&*$&GPDQK&$3#"!%7&'&
,+ ,'&%+ 08)$*'&*+&0,&+ )0*'&/0+&038!9$%&'&('#)%$)'&*$&RDBDGSRB1&

O estudo do tema é relevante em razão de o cartão de crédito ter 
 +&)'%#$*'&0,&!,5'%)$#)+&,+!'&*+&5$"$,+#)'.&;$)'&/0+&':%!"$&' &;'%#+-
(+*'%+ &*+&:+# &+& +%=!>' &$& +&(%+*+#(!$%+,&$'& ! )+,$&*+&($%)M+ &*+&
(%A*!)'1&G$ '&('#)%7%!'.&$ &=+#*$ &*' &+ )$:+8+(!,+#)' &E($,&8!,!)$*$ &
H/0+8+ &(8!+#)+ &/0+&$!#*$&038!9$,&(L+/0+&'0&5%+;+%+,&(',5%$%&038!9$#-
do dinheiro em espécie.

 !"!#$%&'(!)*!#%+),&(

K&($%)-'&*+&(%A*!)'&A&0,&*'(0,+#)'&5+  '$8&+& !#)%$# ;+%C=+8.&*+&
5%'5%!+*$*+&*$&+,!  '%$&*+&($%)M+ &*+&(%A*!)'.&*'&/0$8&'&3)08$%&A&E+8&*+-
positário.1&B+#)%+&$ & 0$ &;0#>M+ .&'&($%)-'&*+&(%A*!)'.&('#;'%,+&T$8*'&
Fazzio Junior: 

B777C+ ,)",D&+ &*+ ",(+ ("(E%/*+ 2*)2&0,)&%+ 0%&)"&FG,"+ D()0*+ &+
,"0&>,3,2/-,)0*"+ H*%),2,'*%,"+',+>,)"+*(+",%A/F*"9+;%,A/&-

-,)0,+2%,',)2/&'*"7+I,2()'&%/&-,)0,9+;,%-/0,#3:,+ %,&3/J&%+
"&<(,"+',+'/):,/%*+,-+2&/K&"+&(0*-EL2*"+'*+>&)2*+,-/""*%9+
;&%&+;&$&-,)0*+H(0(%*+*(+3&)F&-,)0*+/-,'/&0*+,-+"(&+2*)-

0&+>&)2E%/&9+2*)H*%-,+",+0%&0,+',+2&%0M*+',+2%N'/0*+*(+'N>/0*7+
O+(-+/)"0%(-,)0*+',+;&$&-,)0*+,+2%N'/0*+<(,+)M*+",+>&"0&+
,+)M*+2/%2(3&7+PM*+$(&%'&+),):(-+;*)0*+',+2*)0&0*+2*-+*"+
Q0(3*"+',+2%N'/0*7R

O cartão de crédito está atrelado a um contrato que lhe confere 
=$8!*$*+U&+8+&?#-'& !,58+,+#)$&*!%+!)' &#+,&':%!"$>M+ .&$8'F$#*'O +&#'&
mundo dos efeitos de um complexo contratual”.3

V&&WSXXPK&YZ2PKR.&T$8*'1&Cartão de crédito, cheque e direito do consumidor. São Paulo: Atlas, 2011, p. 7.

2 +?>/'., p. 7.

3 +?>/'., p. 9.
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O uso de cartões de crédito tem crescido a cada ano em razão da 
 +"0%$#>$&/0+&';+%+(+&5$%$&'&('# 0,!*'%&+&5$%$&'&;'%#+(+*'%.&/0+&#-'&
precisam ter em suas mãos dinheiro em espécie na hora de efetuar com-
5%$ 1&S8A,&*!  '.&5$%$&'&+ )$:+8+(!,+#)'.&)%$9&0,$&'0)%$&=$#)$"+,&('#-
 !*+%7=+8[&#-'&L7&'&%! ('&*+&!#$*!,58+,+#)'.&)+#*'&+,&=! )$&/0+&'&5$"$-
,+#)'&A&+;+)0$*'&5+8'&3)08$%&*'&($%)-'&$'&+,!  '%.&+&'&+,!  '%&*'&($%)-'&
 +&%+ 5'# $:!8!9$&5+8'&$*!,58+,+#)'&*$&':%!"$>-'&5+%$#)+&'&+ )$:+8+(!-
,+#)'.&!#*+5+#*+#)+,+#)+&*$&/0!)$>-'&*'&3)08$%&*'&($%)-'1&S8A,&*!  '.&
*!,!#0!&'&%! ('&*+&%+(+:!,+#)'&*+&(L+/0+&;$8 '1&J'%)$#)'.&$ &'5+%$>M+ &
*+&(%A*!)'& +&)'%#$,&,$! & +"0%$ &(',&$&038!9$>-'&*+&($%)M+ &*+&(%A*!)'1

B+#)%+& ' & :+#+\(!' & *$& 038!9$>-'&*'& ($%)-'& *+& (%A*!)'.& )$,:A,&
5'*+& +%&%+  $8)$*'&'&;$)'&*+&'&($%)-'&5+%,!3%&/0+&'&('# 0,!*'%& $3 -
;$>$&$& 0$&#+(+  !*$*+&'0&='#)$*+&*+&$*/0!%!%&0,&:+,&'0&('#)%$)$%&0,&
 +%=!>'&#'&,',+#)'&+,&/0+&+8+&*+ +F$1&S*+,$! .&'&(%A*!)'&F7&A&$5%'=$*'1&
Q'"'.&#-'&L7&#+(+  !*$*+&*+&%+$8!9$%&($*$ )%'&5$%$&+;+)0$%&$&(',5%$.&:$ -
ta ter o cartão, o que torna mais dinâmico o mercado de crédito. 

J'%&)%$9+%&:+#+\(!' &)$#)'&5$%$&' &('# 0,!*'%+ .&/0$#)'&5$%$&' &
;'%#+(+*'%+ &*+&:+# &'0& +%=!>' .&'& ! )+,$&*+&($%)M+ &*+&(%A*!)'& +&+4-
5$#*!0&#$ &]83,$ &*A($*$ 1&B+&$('%*'&(',&T$8*'&W$99!'&Y0#!'%[&

S+2%,"2,)0,+)T-,%*+',+("(E%/*"+',+2&%0G,"+'/";*"0*"+&+,H,-

0(&%+",("+;&$&-,)0*"+;*%+,"",+-,/*+/-;3,-,)0&+*+2%,',)-

2/&-,)0*+ ',+ ,"0&>,3,2/-,)0*"+ 2*-,%2/&/"7+ .,+ *(0%&+ ;&%0,9+
&+ &-;3&+ $&-&+ ',+ ,"0&>,3,2/-,)0*"+ 2*-,%2/&/"+ ",)"UA,/"+ V+
%,2,;FM*+',+2&%0G,"+',+;&$&-,)0*+/)2,)LA&+&+',-&)'&+',+
("(E%/*"+ ;,3*"+ 2&%0G,"7+ O+ <(,+ &+ /-;*%0W)2/&+ '*+ 2&%0M*+ &(-

-,)0&+;&%&+*+",(+L0(3&%+V+-,'/'&+<(,+-&/"+,"0&>,3,2/-,)-

0*"+;&""&-+&+&2,/0E#3*+,+-&/"+("(E%/*"+&',%,-+&*+"/"0,-&7+
 &%&+*"+,"0&>,3,2/-,)0*"+H*%),2,'*%,"+',+;%*'(0*"+,+",%A/-
F*"9+&+,3,A&FM*+'&+<(&)L'&',+',+;*0,)2/&/"+("(E%/*"+&2,)&+
2*-+&+;*""/>/3/'&',+',+:&(%/%+A&)0&$,)"+&X3/&)'*#",+V+%,',+
',+2%,',)2/&'*"7Y

S)0$8,+#)+.&$&"%$#*+&,$  $&*+&('# 0,!*'%+ &%+$8!9$&:'$&5$%)+&*+&
 0$ &(',5%$ &(',&($%)-'.& +F$&*+&(%A*!)'&'0&*+&*A:!)'1&&^+#*'&$  !,.&(',&
'&$=$#>'&*$&%+*+&*+&($%)M+ &*+&(%A*!)'&+&$&*! 5'#!:!8!9$>-'&*'&($%)-'&5$%$&

4 ?>/'., p. 236.
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0,&"%$#*+&#],+%'&*+&('# 0,!*'%+ .&' &;'%#+(+*'%+ &*+&:+# &+& +%=!>' &
 +&=++,&':%!"$*' &$& +&E8!$%&$'& ! )+,$&*+&($%)M+ &5$%$&$#"$%!$%&(8!+#)+ &
e aumentar os seus lucros.  

 - !*./0123/!4/5!#6789:5!4:!#7;4<8/

K & ($%)M+ &*+& (%A*!)'&  0%"!%$,&'%!"!#$%!$,+#)+& (','& ($%)M+ &*+&
E*+8!9$>-'1&D%$,&038!9$*' &+,&5' )' &*+&"$ '8!#$&5$%$& ;$(!8!)$%&'&5$"$-
mento dos clientes: as vendas eram realizadas e posteriormente o cliente 
+;+)0$=$&'&5$"$,+#)'&*$ &(',5%$ &+;+)0$*$ &*0%$#)+&0,&8$5 '&)+,5'%$8&
de uma só vez. 

^':%+&'& 0%"!,+#)'&*' &($%)M+ &*+&(%A*!)'.&$E%,$&W%$#&_$%3# [

1-+ 3/):&"+$,%&/"9+*"+,"0('/*"*"+'*"+ 2&%0G,"+',+ 2%N'/0*+&X%-
-&-+ *+ ",(+ &;&%,2/-,)0*+ ,+ ',",)A*3A/-,)0*+ )*"+ 1"0&'*"+
8)/'*"9+*)',9+DE+;*%+A*30&+',+Z[R\9+&"+,-;%,"&"+',+ distri-

>(/FM*+',+$&"*3/)&+1""*+e =,K&2*+*"+ H*%),2/&-9+2*-*+2&%-
0G,"+ ',+ /',)LX2&FM*9+ &*"+ ",("+ 23/,)0,"9+ H&2/3/0&)'*+ &+ ,"","+
*+;&$&-,)0*+'*+2*)"(-*9+ H,/0*+,-+;,<(,)&"+;&%2,3&"9+',+
(-&+"!+A,J9+,-+(-&+N;*2&+;*"0,%/*%9+,-+%,$%&+)*+-]"+",-

$(/)0,+&*+'&"+A,)'&"7^

2+  $&A5'($.&$8"0# &L')A! &)$,:A,&038!9$=$,&'&($%)-'&*+&(%A*!)'&
*$&,+ ,$&;'%,$1& %̀$)$=$O +.&*+&;$)'.&*+&?($%)M+ &*+&!*+#3E($>-'&*+&:'# &
5$"$*'%+ .&*! )%!:0C*' &+#)%+&' &(8!+#)+ &*$ &+,5%+ $ &(',&$&E#$8!*$*+&
*+&5%+#*+%&+  + &(8!+#)+ &H &,+ ,$ .&;$(!8!)$#*'O8L+ &0,&5$"$,+#)'&5' -
)+%!'%&*$ &(',5%$ &;+!)$ &+,&*+)+%,!#$*'&5+%C'*'1@6

J' )+%!'%,+#)+.& (',& $& (%!$>-'& *'& B!#+%a & G80:& 5+8' &,!8!'#7%!' &
W%$#(b&_(2$,$%$.&R$85L&^(L#+!*+%&+&S8;%+*&c8'',!#"*$8+.&5'%&='8)$&*+&
Vdef.& 0%"!%$,&' &($%)M+ &*+&(%A*!)'&*$&;'%,$&(','&' &('#L+(+,' &$)0-
$8,+#)+1&S&5$%3%&*+  +&,',+#)'.&L'0=+&0,&$=$#>'&#$&038!9$>-'&+&$(+!-
)$>-'&*' &($%)M+ 17

5  MARTINS, Fran. #6789:5!4:!=7;4<8/>!?6817:@6!A17B4<=6- Rio de Janeiro: Forense, 1976, p. 26.

6 +?>/'7, p. 26.

7  Id.!#/?8768/5!:!/C7<D629:5!=/E:7=<6<5, ed. rev. e aum. 16ª ed. Rio de Janeiro: Forense, 2010, p. 459/460.
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P#!(!$8,+#)+.&?g111h&'&B!#+%a &G80:& +&*+ 3#$=$&i111j&$&(':%!%&*+ 5+-

 $ &+,&L')A! &+&%+ )$0%$#)+ 1&_$ &' & +0 &;0#*$*'%+ &i111j&=!%$,&/0+&)$! &

,'*$8!*$*+ &*+&=+#*$&+&5$"$,+#)'&$)%$=A &*+&($%)M+ &5'*+%!$,& +%&$,-

pliadas para outros setores que não apenas hotéis e restaurantes.”8 Com 

$&5+% 5!(7(!$&*+  + &+,5%+ 7%!' .&8'"'&'& ! )+,$& +&+45$#*!0&+&5$  '0&$&

$:%$#"+%&' &*!=+% ' &%$,' &*+&;'%#+(!,+#)'&*+&:+# &+& +%=!>' 1&

k&A5'($&*$&(%!$>-'&*'&B!#+%a &$&%+8$>-'&F0%C*!($&/0+& +&;'%,$=$&+#-

)%+&$ &5$%)+ &+#='8=!*$ &#'& ! )+,$&*+&($%)M+ &*+&(%A*!)'&+%$&)%!$#"08$%.&

 +#*'&'&B!#+%a &0,&!#)+%,+*!7%!'&+#)%+&'&('# 0,!*'%&+&'&;'%#+(+*'%&*+&

:+# &+& +%=!>' 1&J'%)$#)'.&L$=!$&)%N &5$%)+ &#'& ! )+,$&*+&($%)M+ &*+&(%A-

*!)'[&'&3)08$%&*'&($%)-'.&'&+,!  '%&+&'&;'%#+(+*'%&*+&:+# &'0& +%=!>' 1&

O fornecedor, ao celebrar o contrato com a emissora do cartão de 

(%A*!)'& +&(',5%',+3$&$&+;+)0$%&0,&5$"$,+#)'&H&+,!  '%$&*'&($%)-'.&

 ':%+&'&5+%(+#)0$8&*$ &=+#*$ &/0+&+8+& %+$8!9$  +1& &D,&('#)%$5$%3*$.&'&

emissor do cartão lhe anteciparia o valor das vendas e teria sempre como 

meta ampliar a rede de cartões de crédito. 

K&3)08$%&*'&($%)-'.&5'%& 0$&=+9.&$'&(+8+:%$%&'&('#)%$)'&(',&$&+,! -

 '%$&*'&($%)-'&*+&(%A*!)'&)$,:A,&E($=$&':%!"$*'&$&%+,0#+%7O8$1&K&('#-

)%$)'&(+8+:%$*'&+%$&5'%&5%$9'&*+)+%,!#$*'.& +#*'&/0+&$&($*$&%+#'=$>-'&

($:+%!$&#'=$&%+,0#+%$>-'&*'&5'%)$*'%&$'&+,!  '%19

G','&'&+,!  '%& +&(',5%',+3$&$&+;+)0$%&'&5$"$,+#)'&*$ &*+ 5+-

 $ &+;+)0$*$ &5+8'&3)08$%&*'&($%)-'&$' &;'%#+(+*'%+ &*+&:+# &+& +%=!>' .&'&

+,!  '%&$  0,!$&'&%! ('&*+&!#$*!,58+,+#)'&5+8'&3)08$%&*'&($%)-'&*+&(%A-

*!)'1&J'%)$#)'.&$5I &$&=+#*$&*'&:+,&'0&$&5%+ )$>-'&*'& +%=!>'.&$&%+8$>-'&

':%!"$(!'#$8& +&*$=$&+#)%+&'&+,!  '%<;'%#+(+*'%&+&+#)%+&'&+,!  '%<3)08$%&

do cartão de crédito.

D,&VdeV.&'&W%$#b8!#&2$3'#$8&c$#b&8$#>'0&0,&($%)-'&*+&(%A*!)'&/0+&

 +&*!;+%+#(!$=$&+,&0,&$ 5+()'&*'&($%)-'&B!#+%a [&#$/0+8+.&'&3)08$%&*'&($%-

)-'&3#L$&0,&(%A*!)'&%')$3='&$5%'=$*'&#'&:$#('1&^+#*'&$  !,.&'&:$#('&

(':%!$&$ &*+ 5+ $ &*'&3)08$%&*'&($%)-'&+&H&,+*!*$&/0+&'&3)08$%&5$"$=$&$&

fatura do cartão o crédito, retornava para a sua conta.10 Contudo, a rela-
>-'&F0%C*!($&('#3#0$=$& +#*'&)%!$#"08$%1&

8  MARTINS, Fran. Op. cit., 1976, p. 27.

9  Ibid., p. 27.

10  Ibid., p. 28.
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D,&Vdel.&'&B!#+%a & ;'!& 8$#>$*'&#'&c%$ !8.&  +#*'&/0+& ',+#)+&+,&
Vdlm& 0%"!0&#'&c%$ !8&'&5%!,+!%'&($%)-'&*+&(%A*!)'&5%'5%!$,+#)+&*!)'.&(',&
(%A*!)'&%')$3='.&8$#>$*'&5+8'&c%$*+ ('.&*+#',!#$*'&*+&($%)-'&DQK111

2$&*A($*$&*+&lf.&'('%%+0&$&!#)+# !E($>-'&*'&0 '&*' &($%)M+ &
*+&(%A*!)'.&+,&%$9-'&*+&*'! &;$)'%+ [&?$&5%+*',!#n#(!$&*' &($%)M+ &*+&
(%A*!)'&:$#(7%!' .& !#(80 !=+&$&$  '(!$>-'&*+&:$#(' &+&+,5%+ $ &#-'&
:$#(7%!$ .&+&$&"%$#*+&$(+!)$>-'&*' &($%)M+ &#'&,0#*'&!#)+!%'1@12 Con-
;'%,+&W%$#&_$%3# [

I!+,-+Z[^_+e Z[^[9+com a entrada nos sistemas de car-

0G,"+',+2%N'/0*+'*"+$%&)',"`>&)2*"+4,33*)+,+ /a">(%$:+
P&L*)&39+ *"+ 2&%0G,"+ ',+ 2%N'/0*+>&)2E%/*"+ 2*-,F&%&-+&+
dar >*)"+ %,"(30&'*"7+ P*A&"+ 0N2)/2&"+ H*%&-+ (L3/J&'&"+ ,+
&;,%H,/F*&'&"+,+,"",+H&0*+-&%2&+*+",$()'*+;,%U*'*+'*"+
2&%0G,"+',+2%N'/0*+>&)2E%/*"7+6E+,)0M*+*"+2&%0G,"+',+2%N'/-
0*+2*-,F&-+&+",%+3&)F&'*"+;*%+>&)2*"+,(%*;,("9+)*0&'&-

-,)0,+)&+?)$3&0,%%&+,+)&+b%&)F&7

S+0,%2,/%*+;,%U*'*+'*"+2&%0G,"+',+2%N'/0*+>&)2E%/*"+H*/+&+
;&%L%+',+Z[c^9+<(&)'*+;&""&%&-+&+",%+(L3/J&'*"+-()'/&3-
-,)0,9+2*)"*3/'&)'*#",9+&""/-9+"(&+;*"/FM*7Zd

J' )+%!'%,+#)+.&$ &!# 3)0!>M+ &E#$#(+!%$ &5$  $%$,&$&5'  !:!8!)$%&
que os clientes sacassem dinheiro com o cartão de crédito.14

W'!&+,&Vdop&/0+& 0%"!0&0,$&%+*+&"8':$8&*+&,+!' &*+&5$"$,+#)'[&
?i111j&'&PcS2GK.&0,$&+,5%+ $&*+&($5!)$8&;+(L$*'.&;+9&(',&/0+&'&c$#bS-
,+%!($%*.&/0+&A&'&5%!,I%*!'&*'&qP^S.&  +& )%$# ;'%,$  +&#0,$&+#3*$*+&
internacional”15. 

2' &$#' &mf.&$8A,&*'& ;'%#+(+*'%.&+,!  '%&+&3)08$%&*'&($%)-'.&
5$  $%$,&$&+4! 3%&#+  $&%+8$>-'&F0%C*!($&$ &(%+*+#(!$*'%$ .&%+ 5'# 7-

11  CHEDID, Eduardo. "O cartão de crédito no mundo e no Brasil." ?)e&^+,!#7%!'&^! )+,$&Y0%C*!('&+&K5+%$(!'#$8&*' &
G$%)M+ &*+&G%A*!)'.&rffe.&c]9!' 1&R!'&*+&Y$#+!%'[& %̀!:0#$8&*+&Y0 3>$&s&RY.&GDBD^.&rffe.&51&Vl1

12  MARTINS, Fran. S;7+2/0., 1976, p. 29.

13  ?>/'7, p. 140/141.

14 +?>/'79 p. 40.

15  CHEDID, Eduardo. S;7+2/07, p. 17.
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=+! &5'%&(%+*+#(!$%&' &;'%#+(+*'%+ &*+&:+# &+& +%=!>' .&*+#',!#$*' &
de estabelecimentos, no sistema de cartões de crédito.

W'!&)$,:A,&#+  $&A5'($&/0+&$&,$%($&q! $&5$  '0&$& +%&038!9$*$&#'&
c%$ !81&P#!(!$8,+#)+.&5+8$&GRDBPGSRB1&2'&+#)$#)'.&?i111j&+,&ml.&'&('#)%$)'&
+#)%+&qP^S&+&GRDBPGSRB&A&i;'!j&%+ (!#*!*'1&K &($%)M+ &qP^S&5$  $,&i5$ -
 $%$,j&$& +%&+,!3*' &5'%&0,$& A%!+&*+&+,!  '%+ .&+&$&GRDBPGSRB&5$  $&
i5$  '0j&$&+,!3%&+4(80 !=$,+#)+&$&,$%($&_S^`DRGSRB@116

Em 1991, ocorreu outro marco na história dos cartões de crédito 
no Brasil. Naquele ano17, os cartões de crédito brasileiros passaram a ter 
$(+!)$>-'&!#)+%#$(!'#$81&G',&'&5$  $%&*' &$#' .&+  +&,+!'&*+&5$"$,+#)'&
"$#L'0& ;'%>$&#$&  '(!+*$*+&:%$ !8+!%$1& ^+#*'&$  !,.&' & ;'%#+(+*'%+ &*+&
:+# &+& +%=!>' & +&)'%#$%$,&':%!"$*' &$&!#"%+  $%&#'& ! )+,$&*+&($%)M+ &
de crédito. 

F!"!G,G&*H$!)*!#$%&I*G!)*!#%+),&(

O sistema de cartões de crédito atualmente é formado por cinco 
partes: as bandeiras, as credenciadoras, as emissoras de cartões de cré-
*!)'.&' &+ )$:+8+(!,+#)' &(%+*+#(!$*' &+&' &3)08$%+ &'0&5'%)$*'%+ &*+&
cartões de crédito.

S &:$#*+!%$ & -'&3)08$%+ &*$ &,$%($ .&5'%&+4+,58'.&q! $.&_$ )+%&
G$%*.& S,+%!($#& D45%+  1& ^-'& +8$ & $ & %+ 5'# 7=+! & 5+8$& '%"$#!9$>-'& *+&
todo o sistema de cartões de crédito e é através de parcerias com as ban-
*+!%$ &/0+&' &($%)M+ &*+&(%A*!)'&+,!3*' &#'&c%$ !8&5'*+,& +%&038!9$*' &
no exterior. De acordo com Waldo Fazzio Junior, as bandeiras: 

B777C+"M*+;,""*&"+D(%U'/2&"+0%&)")&2/*)&/"+<(,+,"0&>,3,2,-+&"+
%,$%&"+$,%&/"+',+*%$&)/J&FM*+,+H()2/*)&-,)0*+'*+"/"0,-&+',+
2&%0G,"+',+;&$&-,)0*7+P,""&+'/%,FM*9+,K/$,-+<(,+2%,',)2/&-

'*%,"+,+,-/""*%,"+*H,%,F&-+$&%&)L&"+"(X2/,)0,"+;&%&+H&J,%+
H%,)0,+V"+*>%/$&FG,"+',+;&$&-,)0*+',2*%%,)0,"+'*+2*)0%&0*+
',+3/2,)F&+',+("*+'&+%,";,2LA&+-&%2&7+B777C+B@3N-+'/""*C+.,-

X),-+&"+,"0%&0N$/&"+',+(L3/J&FM*+'*"+2&%0G,"9+'M*+"(;*%0,+V+

16  Ibid., p. 18.

17  CHEDID, Eduardo. Op. cit., p. 18.
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"(&+;(>3/2/'&',+,+()/H*%-/J&-+*"+;%*2,'/-,)0*"+'&"+/)"L0(/-
FG,"+X)&)2,/%&"+3*2&/"+&+<(,-+2,',-+3/2,)F&+;&%&+(L3/J&FM*+
',+"(&+-&%2&7+f*-*+',0]-+*"+'/%,/0*"+',+("*+'&+-&%2&9+,"-
0&>,3,2,-+*"+;&'%G,"+,+&"+%,$%&"+;&%&+/)$%,""*+)&+"(&+%,',7+
@(H,%,-+%,2,/0&+'&"+0&%/H&"+',+("*+'*+"/"0,-&+;,3&"+,-/""*-

%&"+,+2%,',)2/&'*%&"718 

S &+,!  '%$ &5'  0+,&'&('#)$)'&*!%+)'&(',&' &3)08$%+ &*+&($%)M+ &
de crédito. Elas emitem os cartões, disponibilizam o crédito, bem como 
$  0,+,&'& %! ('&*+& !#$*!,58N#(!$&5+8' &3)08$%+ &+&*+& ;%$0*+&#'&  ! )+-
,$.&?g111h& -'&!# 3)0!>M+ &E#$#(+!%$ &8!(+#(!$*$ &5$%$&+,!3%&($%)M+ .&/0+&
('#(+*+,&(%A*!)'&$' &3)08$%+ &*+&($%)M+ &*+&(%A*!)'&5$%$&038!9$>-'&#'&
c%$ !8&+<'0&#'&+4)+%!'%.&+&5%+ )$,& +%=!>' &*+&$*,!#! )%$>-'&+&038!9$>-'&
dos cartões que emitem”.19 

K &;'%#+(+*'%+ &*+&:+# &+& +%=!>' & +&%+8$(!'#$,&*!%+)$,+#)+&(',&
$ &(%+*+#(!$*'%$ &+&(',&' &3)08$%+ &*+&($%)M+ &*+&(%A*!)'1&^-'&+8+ &/0+&
(+8+:%$,&'&('#)%$)'&*+&(',5%$&+&=+#*$&'0&5%+ )$>-'&*+& +%=!>' &(',&' &
3)08$%+ 1&S5I &'&5$"$,+#)'.&'&(%A*!)'&A&$0)',$3($,+#)+&(+*!*'&5$%$&$ &
emissoras de cartões de crédito.

S &(%+*+#(!$*'%$ & +&%+8$(!'#$,&*!%+)$,+#)+&(',&' &?+ )$:+8+(!-
mentos”, através do credenciamento desses no sistema de cartões de cré-
*!)'1&D8$ & +&%+ 5'# $:!8!9$,&5+8$&!# )$8$>-'&+&,$#0)+#>-'&*$&,$/0!#+)$&
038!9$*$&#$&)%$# $>-'&(',&'&($%)-'&*+&(%A*!)'&+&5+8'&%+5$  +&*' &(%A*!-
)' &$' &;'%#+(+*'%+ 1&D,& C#)+ +.&'&3)08$%&*'&($%)-'&5$"$&$&;$)0%$&5$%$&
a emissora do cartão de crédito, a qual, por sua vez, após descontada a 
taxa devida, repassa o dinheiro para a credenciadora, que repassará para 
o estabelecimento, também com os devidos descontos. Deve-se lembrar 
/0+&!#*+5+#*+#)+,+#)+&*$&/0!)$>-'&*'&3)08$%.&'('%%+%7&'&%+5$  +&5+8$&
emissora à credenciadora. 

S&(%+*+#(!$*'%$&'5+%$&(',&=7%!$ &:$#*+!%$ 1&Q'"'.&'& ;'%#+(+*'%.&
ao se credenciar, poderá escolher com quais bandeiras ele irá trabalhar.

J'%&]83,'.&' &3)08$%+ &'0&5'%)$*'%+ &*+&($%)-'&*+&(%A*!)'1&D  + & -'&
os que de fato movimentam todo o sistema. Eles realizam o contrato com a 
+,!  '%$&*+&($%)-'&*+&(%A*!)'.&/0+&*! 5'#!:!8!9$&$&+8+ &0,&(%A*!)'&%')$3='.&
/0+&5'*+%7& +%&038!9$*'&5$%$&(',5%$ &#' &?+ )$:+8+(!,+#)' @&(%+*+#(!$-

Vm&&WSXXPK&YZ2PKR1&S;7+2/07, p. 16/17.

19 +?>/'79 p. 17.
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*' 1&D,&('#)%$5$%3*$.&+8+ &$  0,+,&$&':%!"$>-'&*+&$*!,58!%&$&;$)0%$&#$&
*$)$&$5%$9$*$.&L$=+#*'&$&!#(!*N#(!$&*+&,08)$&+&F0%' &,'%$)I%!' .&($ '&#-'&
'('%%$&'&5$"$,+#)'1&S8A,&*!  '.&$  ! )+&$&+8+ &'&*!%+!)'&*+&+;+)0$%&'&5$"$-
,+#)'&*+&5$%)+&*$&;$)0%$.&L$=+#*'&$&!#(!*N#(!$&*+&F0%' &%+,0#+%$)I%!' &
+#)%+&$&*!;+%+#>$&5$"$&+&'&,'#)$#)+&*+=!*'&#$&%+ 5+(3=$&;$)0%$1&

Ao tratar das partes que compõem o sistema de cartões de crédito, 
A& !,5'%)$#)+&(L$,$%&$&$)+#>-'&5$%$&'&  !"#!E($*'&*$&+45%+  -'&?$*,!-
#! )%$*'%$&*+&($%)-'&*+&(%A*!)'@1&B+&$('%*'&(',&'&$%3"'&rt.&u&rt.&!#(! '&
P.&*$& !# )%0>-'&#'%,$3=$&vpV<rffv.&*$&^+(%+)$%!$&*$&R+(+!)$&W+*+%$8.&$&
+45%+  -'&?$*,!#! )%$*'%$&*+&($%)-'&*+&(%A*!)'@&5'*+& +%&0 $*$&+,&*'! &
 !"#!E($*' [&+,&%+8$>-'&$' &3)08$%+ &*+&($%)-'&*+&(%A*!)'& +%7&$&+,!  '%$&
*' &($%)M+ .&+#/0$#)'&+,&%+8$>-'&$' &;'%#+(+*'%+ &*+&:+# &'0& +%=!>' .&
será a credenciadora.    

F- !%:0629:5!:?87:!65!J678:5!*?./0.<465!?/!G<58:E6

As partes que compõem o sistema de cartões de crédito dão ense-
F'&$&)%N &('#)%$)' [&Vh&('#)%$)'&*+&+,!  -'.&(+8+:%$*'&+#)%+&$&!# 3)0!>-'&
E#$#(+!%$&+,!  '%$&*'&($%)-'&*+&(%A*!)'&+&'&3)08$%&*'&($%)-'U&rh&('#)%$)'&
*+&$/0! !>-'&*+&:+# &'0& +%=!>' .&+ )+&A&(+8+:%$*'&+#)%+&'&+ )$:+8+(!,+#-
)'&+&'&3)08$%&*'&($%)-'U&vh&('#)%$)'&*+&(%+*+#(!$,+#)'.&%+$8!9$*'&+#)%+&'&
+ )$:+8+(!,+#)'&+&$&(%+*+#(!$*'%$1&D  + &)%N &('#)%$)' & +&(',58+,+#-
)$,&+& -'&#+(+  7%!' &5$%$&'&?;0#(!'#$,+#)'&*'& ! )+,$&*+&($%)M+ .&5'%-
/0+&$ &':%!"$>M+ &+#='8=!*$ &': +%=$,&0,&i111j& iter& i111j&/0+&5$  $&5+8'&
(%+*+#(!$,+#)'& *+& + )$:+8+(!,+#)' & i111j& +,!  -'& *'& ($%)-'& +.& +#E,.&
5'%&)%$# $>M+ &+#)%+&' &5'%)$*'%+ &*+&($%)M+ &+&' &+ )$:+8+(!,+#)' 111@120 
G'#;'%,+&T$8*!%!'&c08"$%+88![&

g/"0*+,-+2*)D()0*9+*+2&%0M*+',+2%N'/0*+N+(-+),$!2/*+ D(%U'/-
2*+2*-+AE%/&"+H&2,0&"7+?)0,$%&'*+;*%+AE%/*"+2*)0%&0*"+<(,+",+
',"'*>%&-+,)0%,+*"+2*-;*),)0,"+'*+),$!2/*9+()/X2&#",+;,3&+
X)&3/'&',+;%*;*"0&e+;,%-/L%+<(,+*+ 2*)"(-/'*%+&'<(/%&+',+
/-,'/&0*9+,-+',0,%-/)&'*"+,"0&>,3,2/-,)0*"+2*-,%2/&/"+*(+
',+",%A/F*"9+*"+>,)"+,+",%A/F*"+',+<(,+),2,""/0&7RZ

rf&&&WSXXPK&YZ2PKR1&S;7+2/0., p. 14.

21  BULGARELLI, Waldirio. #/?8768/5!H:7=6?K5. 13. ed. São Paulo: Editora Atlas S.A., p. 479.
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Tanto o contrato de credenciamento, quanto o contrato de emissão de 
cartões de crédito, são contratos de adesão. Conforme Waldo Fazzio Junior: 

@"+,"0%(0(%&"+',+&->&"+"M*+H*%-&0&'&"+;*%+,3,-,)0*"+;%,-

,"0&>,3,2/'*"+;,3*"+,"L;(3&)0,"9+2(D&+,";,2/X2/'&',+H()2/*-

)&3+)M*+,)",D&+"(>"()FM*+,K23("/A&+&+),):(-+L;*+2*)0%&0(&3+
;%,,K/"0,)0,+ h"M*+ 2*)0%&0*"+ &Q;/2*"i9+ -&"+ 2*)$%,$&-+ ,3,-

-,)0*"+ ',+ '/A,%"*"+ 2*)0%&0*"+ &(0j)*-*"+ /)0,%2*),20&'*"9+
;%*'(J/)'*+2*)0%&0*"+&Q;/2*"+&"",)0&'*"+)&+"(&+H()FM*+"*-

2/*,2*)j-/2&7RR 

J'%)$#)'.&#-'&L7&0,$&8+"! 8$>-'&+ 5+(CE($&5$%$&' &($%)M+ &*+&(%A*!-
)'1&K &('#)%$)' &(+8+:%$*' &+#)%+&$ &5$%)+ &!#)+"%$#)+ &*+  +& ! )+,$& -'&
*+#',!#$*' &*+&$w5!(' 1&G'#;'%,+&T$8*'&W$99!'&Y0#!'%[&&

 

 %*'(0*+ '&+ ;%EL2&+ ,2*)j-/2&+ ,+ '&+ 3/>,%'&',+ 2*-,%2/&39+ *+
"/"0,-&+',+2&%0G,"+)M*+",+2*&'()&+2*-+&+/)0,%;*"/FM*+3,$/"-
3&LA&+"/)$(3&%+,+,";,2UX2&9+%,2*3:,)'*+"(>"U'/*"+)*%-&LA*"+
,-+'/A,%"*"+'/;3*-&"+<(,+ 0&)$,)2/&-+2*-+&3$()"+',+ ",("+
&";,20*"9+-&"+)M*+2*-+0*'*"7+@+;&3&A%&+-&/"+&',<(&'&+;&%&+
*+,)<(&'%&-,)0*+'*"+ 2&%0G,"+',+2%N'/0*+N+ 2*-;3,K/'&',+,+
",(+2,)E%/*+N+*+'&+;%EL2&+2*-,%2/&3+)*+W->/0*+'&+H*%-&FM*+
"*2/*,2*)j-/2&9+",-+&X)/'&',+,K23("/A&+2*-+<(&3<(,%+,";N-

2/,+2*)0%&0(&37+=%&0&#",9+',+H&0*9+',+(-+2*-;3,K*+2*)0%&0(-

&3+ /)0,%&LA*9+;*%<(,+2*-;*"0*+',+'/A,%"&"+"(>-*'&3/'&',"+
2*)0%&0(&/"+,)A*3A,)'*+/)0,%-,'/&FM*+X)&)2,/%&7Rd 

D  $&(',58+4!*$*+& ;'%,$*$&5'%&*!=+% ' &#+"I(!' & F0%C*!(' &('# -
3)0+,&'&  ! )+,$& *+& ($%)M+ & *+& (%A*!)'1& G','& #-'& L7& ?0,$& 8+"! 8$>-'&
+ 5+(CE($.& $(+#*+& $& #+(+  !*$*+& *+&  +& $*')$%.& (',:!#$*$,+#)+.& 0,&
complexo de normas que envolve os direitos do consumidor, a teoria dos 
('#)%$)' .&' &5%!#(C5!' &%+"+#)+ &*$ &':%!"$>M+ &+.&+#E,.&' &5%!#(C5!' &"+-

rr&&WSXXPK&YZ2PKR1&S;7+2/0., p. 14.

23  Id.  !"#$%&'(&)"*'+#%,&(-./+)!0$%&'+1)+/2&3()!4+53%&67)+/ !"#$%&'()*+!*,-!.  !"#$$%&'(&)*"+,-./*0.1'$/2')2*3%(-

3/'(%&)*3(4"+&/2/2*3%&5/&+30(/26&-0*372/&+$>. Acesso em: 19 mar. 2013.
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rais do direito”24/!0&,!1*$2345*!%363!3!+#)6*!#'#0#37)3/!3!+#)63!0&'0&668'0#3!

*!3!95':;&!$&0#3+!1&$!0&'2632&$ !<!932&!1*!';&!=3)*6!5,3!+*>#$+3:;&!*$%*-

0(?03!263@!,3#$!AB'5$!1&!45*!B'5$!3&!$#$2*,3 !C&$!D$231&$!E'#1&$/!3$!2*'-

237)3$!1*!6*>5+3,*'236!&!0&,%+*F&!$#$2*,3!1*!0362G*$!1*!06H1#2&!';&!&A-

7)*63,!8F#2&/!&!,*$,&!&0&66*5!0&,!&526&$!IJ   K!#'$7252&$!45*!=3A#23,!

&!,*6031&/!6*>#;&!&'1*!#,%*63,!$&+5:G*$!$&0#&*0&'B,#03$!L*F()*#$M 25 

N!,3'52*':;&!1*$$*!$#$2*,3!&0&66*!3263)H$!1*!236#93$ !<!725+36!1&!

0362;&!%3>3!O!*,#$$&63!3!I236#93!1&!%&6231&6M/!1*'&,#'313!1*!3'5#131* !

N!06*1*'0#31&63!%3>3!O!*,#$$&63!3!I236#93!1*!#'2*60P,A#&M !D$23/!3&!6*%3$-

$36!&$!)3+&6*$!13$!263'$3:G*$!*9*25313$!%*+&!725+36!1&!0362;&!%363!345*+3/!

QR!*9*253!&!1*$0&'2&!1*$$3!236#93 !

<!*$23A*+*0#,*'2&!%3>3!O!06*1*'0#31&63!5,3!23F3!1*'&,#'313!1*!

I1*$0&'2&M!&5!I0&,#$$;&M/!45*!#'0#1*!$&A6*!&!)3+&6!13$!263'$3:G*$!*9*25-

313$!%*+&!725+36!1&!0362;&!0&,!&!*$23A*+*0#,*'2& !S&623'2&/!3&!*9*2536!&!

repasse desses valores para o estabelecimento, a credenciadora efetua o 

desconto dessa tarifa.26 As bandeiras, por sua vez, recebem das credencia-

1&63$!*!13$!*,#$$&63$!1*!0362G*$!1*!06H1#2&!5,3!23F3!I%*+&!5$&!13!,3603!

*!%&6!$*6)#:&$!13!6*1*!#'2*6'30#&'3+M 27      

8&9&:;<=>?@&;AB:;&C;DB=E;<; FG;AB@H&;& :;I;A F=I@:=&&

<!I*$23A*+*0#,*'2&M!3&!0*+*A636!&!0&'2632&!1*!?+#3:;&!0&,!3!06*-
denciadora se compromete a remunerá-la de acordo com um percentual 
$&A6*!3$!)*'13$!1*)#13,*'2*!%6HT?F31&!'&!0&'2632& ! !N+H,!1#$$&/!%363!
45*! &! $#$2*,3! 2*'=3! 8F#2&/! &! I*$23A*+*0#,*'2&M! 3$$5,*! &5263$! &A6#>3-
:G*$/!23#$!0&,&-!%*1#6!%363!&!0+#*'2*!3%6*$*'236!5,!1&05,*'2&!1*!#1*'-
7?03:;&/!0&'9*6#6!3!3$$#'32563!1&!0+#*'2*/!$*!&!0362;&!';&!9&6!1*!0=#%/!*!
>536136! &$! 0&,%6&)3'2*$! #,%6*$$&$ ! D$2*$! %&1*,! $*6! $&+#0#231&$! %*+3!
06*1*'0#31&63! %363! 0&,%6&)36! 3$! 263'$3:G*$! *9*25313$! '&! 2*6,#'3+! 1&!

estabelecimento.28 

UV!!WNXXY<!ZECY<[ !8".9/&).: p. 10.

25 9;1&%., p. 28.

26 9;1&%., p. 19/20.

27  ;1&%., p. 20.

U\!!N]]<^YN_`<!a[N]YbDY[N!"N]!DcS[D]N]!"D!^N[deD]!"D!^[f"Yd<!D!]D[gY_<] !W34 !"#$%&'()*+!*,-!.  !"#$$
<<<.21(/-.*'=.1'$-&)(>?@>$72AB-)21(+(/&0(6)*-.2-"> Acesso em: 19 mar. 2013.
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3.1 Contrato de Credenciamento

O contrato de credenciamento é um contrato de adesão. Trata-se 
1*!5,!0&'2632&! IA#+32*63+/! &'*6&$&/! 0&,5237)&/!1*!*F*05:;&!1#9*6#13!*!
#,%*$$&3+/!&!0&'2632&!1*!06*1*'0#3,*'2&!&5!3?+#3:;&!';&!0&'=*0*!6h25+&!
'3!$#$2*,R703!0&'263253+!Q56(1#0&T%&$#7)3M 29 É celebrado pelo fornecedor 
1*! A*'$! *! $*6)#:&$! %363! &! #'06*,*'2&! 1*! $53! 37)#131*! '*>&0#3+ ! b&>&/!
';&!#'0#1*!$&A6*!*$$3!6*+3:;&!Q56(1#03!3$!6*>63$!1&!^h1#>&!1*!"*9*$3!1&!
^&'$5,#1&6 !D$$*!H!&!*'2*'1#,*'2&!13!i53623!^P,363!^()*+/!1&!d6#A5'3+!
1*! Z5$7:3! 1&! D$231&! 1&! [#&! 1*! Z3'*#6&/! *$A&:31&! '3! N%*+3:;&! ^()*+! ' !
jj\klmVT\n Ujjo \ nk jjjn-!IC19&6&D*/!3!6*+3:;&!Q56(1#03!*'26*!3$!%362*$!
+#7>3'2*$!';&!$*!0&'?>563!0&,&!1*!0&'$5,&/!';&!$*!3%+#03'1&/!%&#$/!'*$-
23!=#%h2*$*/!3$!'&6,3$!1&!^h1#>&!1*!S6&2*:;&!*!"*9*$3!1&!^&'$5,#1&6 M30 

C&!,*$,&!$*'71&/!1*0#1#5!3! ]*>5'13!^P,363!^()*+/!1&!d6#A5'3+!
1*! Z5$7:3! 1&! D$231&! 1&! [#&! 1*! Z3'*#6&/! '3! N%*+3:;&! ^()*+! ' ! jjnp\oUT
18.2005.8.19.0003: 

C9'(+2EF*9G,'H%&/295'02%29I9'(=&%29"(+*9JK%&=*9J&L&+:9(09A,(9
-F*9"2')(-9292,)*'2:9-*/&(%2%(90&/'*(0"'(-M'&292),26)(96*9
'20*9%(902)('&2&-9%(9/*6-)',EF*:9(9*9 'I,:9J*6-K'/&*9N(%(-

/2'%:99'(-"*6-ML(+9"(+292%0&6&-)'2EF*9(9"2=20(6)*92*9(-)2-

1(+(/&0(6)*9%*9L2+*'9+HA,&%*9%2-9)'26-2EO(-9(7(),2%2-92)'2-

LI-9%(9/2')F*.P@

C&!45*!%*$*!3$!1*0#$G*$!0#2313$!30#,3!'&!$*'71&!13!';&!3%+#03:;&!
1&!^h1#>&!1*!"*9*$3!1&!^&'$5,#1&6!'*$$3$!6*+3:G*$/!3!S6#,*#63!^P,363!
^()*+/!1&!d6#A5'3+!1*!Z5$7:3!1&!D$231&!1&![#&!1*!Z3'*#6&/!'3!N%*+3:;&!^(-
vel n. 0041336-89.2008.8.19.0004, se posicionou favoravelmente à apli-
03:;&!1&!^h1#>&!1*!"*9*$3!1&!^&'$5,#1&6 !^&'9&6,*!$*!*F263#!1&!)&2&!1&!
6*+32&6/!A3$23!45*!$*Q3!0&'$2313!3!IJ   K!=#%&$$5?0#8'0#3! 2H0'#03/! Q56(1#03!

Uk!!WNXXY<!ZECY<[ !8".9/&)., p. 234.

mj! ! [Y<! "D! ZNCDY[< ! d6#A5'3+! 1*! Z5$7:3 ! N%*+3:;&! ^()*+! ' ! jj\klmVT\n Ujjo \ nk jjjn ! i53623! ^P,363! ^()*+ !
[*+ !"*$ !c360*+&!b#,3!a5=32*, ! Z5+>31&!*,-!Up!$*2 !UjnU !"#$%&'()*+!*,-!.9 !"#$$-'LQR.)G'G.G,-.1'$J*6-,+)2S*-

/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???YRCSJZJR>JJ>?[CQZ\PQ]P]CJP^?S]JZP]@JYRZP^?J?\9> 
Acesso em: 19 mar. 2013. 

mn!![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!'q!jjnp\oUTn\ Ujjo \ nk jjjm !]*>5'13!^P,363!^()*+ ![*+3 !
"*$3 !D+#$3A*2*!W#+#@@&+3 ! Z5+>31&!*,-!mn!3>& !Ujnn !"#$%&'()*+!*,-!_ !"#$$-'LQR.)G'G.G,-.1'$J*6-,+)2S*/T(%U(1$
72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???PS?YCQP[S>CY@>PP\ZJJQ\[PCPPZJ>RPJC@JY?P?B>PR]`Acesso em: 
19 mar. 2013.
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&5! *0&'B,#03! '3! 6*+3:;&! Q56(1#03! %*63'2*! &! 9&6'*0*1&6M! %363! 45*! $*Q3!
036302*6#@313!3!6*+3:;&!1*!0&'$5,& !]*'1&!3$$#,/!I0&,%6&)313!3!=#%&$-
$5?0#8'0#3!13!%*$$&3!Q56(1#03!0&'$5,#1&63!1#3'2*!13!%*$$&3!Q56(1#03!9&6-
'*0*1&63/!H!1*!$*!3%+#036!&!^"^!'3!A5$03!1&!*45#+(A6#&!*'26*!3$!%362*$ M32 
Portanto, como, no caso concreto, estava de um lado a REDECARD e do 
&526&/!5,3!03A*+*#6*#63/!3!S6#,*#63!^P,363!^()*+!0&'0+5#5!%*+3!3%+#03:;&!
1&!^"^ !b&>&/!=R!03$&$!*$%*0(?0&$!*,!45*/!%*+&$!,&7)&$!*F%&$2&$/!&!^h-
1#>&!1*!"*9*$3!1&!^&'$5,#1&6!%&1*6#3!)#6!3!$*6!3%+#031&!'3!6*+3:;&!*'26*!
3!06*1*'0#31&63!*!&!I*$23A*+*0#,*'2&M !C&!*'23'2&/!26323T$*!1*!%&$#0#&'3-
mento minoritário.

N!1*?'#:;&!1*!$*!263236!&5!';&!1*!6*+3:;&!1*!0&'$5,&!H!95'13,*'-
23+!%363!5,3!%&$$()*+! #')*6$;&!1&!B'5$!13!%6&)3 !^&'9&6,*!$*!,3'#9*$-
2&5!&!"*$*,A36>31&6![&A*62&!r5#,36;*$/!'3!N%*+3:;&!^()*+!' !jnlmljjT
p\ Ujjl \ nk jjjn/!$*>5#'1&!3!0&66*'2*!,3Q&6#2R6#3-

a...b929'(+2EF*9G,'H%&/29A,(9/*6-,1-)26/&2929/2,-29%(9"(%&'9'(-

0*)29%29L(')(6)(9%(026%29I:92--&0:9'(=&%29"(+2-9'(='2-9)'2-

c&%2-9"(+*9JK%&=*9J&L&+9%(9>??>:9-(6%*9/(')*9A,(:9A,26)*929%&--
)'&1,&EF*9%*9d6,-9"'*12)K'&*92D6(6)(9e-92+(=2EO(-9%2-9"2')(-:9
%(L(9&6/&%&'9*92'D=*9PPP:9;9(9;;:9%*9JK%&=*9%(9f'*/(--*9J&L&+.PP 

S&623'2&/! 6*0&'=*0#13! 3! ';&! #'0#18'0#3! 1&! ^h1#>&! 1*! "*9*$3! 1&!
Consumidor nos contratos de credenciamento, aplica-se as normas do 
^h1#>&!1*!S6&0*$$&!^#)#+!%363!3!%6&15:;&!1*!%6&)3$ !

^6*1*'0#36!IJ   K!5,!*$23A*+*0#,*'2&!%363!32536!'&!$#$2*,3!s   t!$#>-
'#?03!#'26&15@#T+&!'&!P,A#2&!1&!*$45*,3/!3$$&0#RT+&!s   t!3!5,!,*03'#$,&!
45*!s   t!*$7,5+3!&$!'*>h0#&$!13!*,%6*$3M 34 O contrato de credenciamen-
2&!$*!3%*69*#:&3!453'1&!&0&66*!5,3!13$!$*>5#'2*$!=#%h2*$*$-

37*'6(/&0(6)*9*,9&6-)2+2EF*9%*-9(A,&"20(6)*-96(/(--M'&*-:9
"(+29/'(%(6/&2%*'29%*9-&-)(02:96*9(-)21(+(/&0(6)*g

mU! ! [Y<! "D! ZNCDY[< ! d6#A5'3+! 1*! Z5$7:3 ! N%*+3:;&! ^()*+! ' ! jjVnmmpT\k Ujj\ \ nk jjjV ! S6#,*#63! ^P,363! ^()*+ !
[*+ !"*$ !c3+1&'31&!1*!^36)3+=& !Z5+>31&!*,-!nj!,3# !Ujnn !"#$%&'()*+!*,-!_ !"#$$-'LQR.)G'G.G,-.1'$J*6-,+)2S*-

/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???P]?^]JY]SBSZPY@[Q\SJQ\@@[^Q[Z^YR>P@JY?P?@\@>]`.9
Acesso em: 19 mar. 2013.

mm![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!'q!jnlmljjTp\ Ujjl \ nk jjjn !"H0#,3!S6#,*#63!^P,363!
^()*+ !"*$*,A36>31&6![&A*62&!r5#,36;*$ !Z5+>31&!*,-!Um!3>& !UjnU !"#$%&'()*+!*,-!_ !"#$$-'LQR.)G'G.G,-.1'$J*6-

-,+)2S*/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???YZ\[Y\QQJ[[J>RPPZ?C[@>Y]S@BC?PSCCBBJYRP>
@RP@^`. Acesso em: 19 mar. 2013. 

mV!!WNXXY< !8".9/&)., p. 235.
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3 21&+&)2EF*:90(%&26)(929/*6(4F*9%29(-)2EF*9*,9)('0&62&-9e9
'(%(9%(9/2"),'29(9)'26-0&--F*9%(9)'26-2EO(-g

3A,2+A,('9026&7(-)2EF*9&6(A,HL*/29%(9/*6/*'%h6/&29%*9(-)2-

1(+(/&0(6)*9/*09*-9)('0*-9(9/*6%&EO(-9"*-)*-96*9/*6)'2)*:9
&6%("(6%(6)(0(6)(9%(9%&-/,--F*9-*1'(9-,29(+21*'2EF*.

C9"2'D'9 %*9 /'(%(6/&20(6)*:9 *9 (-)21(+(/&0(6)*9"2--2929 '(--
"*6%('9 "(+2-9 )242-9 (9 )2'&72-9 "*'9 )'26-2EF*:9 2+I09 %(9 *,)'*-9
(6/2'=*-9(L(6),2+0(6)(9&6/&%(6)(-:9/*67*'0(9*-9-('L&E*-9%(--
7',)2%*-9(6)'(9*-9"'*"*'/&*62%*-9"(+*9-&-)(02929A,(92%('&,.PR

^&,&!$*!26323!1*!5,!0&'2632&!1*!31*$;&/!=3)*'1&!0+R5$5+3$!3,A(-
>53$!&5!0&'2631#2h6#3$/!*$$3$!1*)*6;&!$*6! #'2*6%6*2313$!13! 9&6,3!I,3#$!
93)&6R)*+!3&!31*6*'2*M/!'&$!2*6,&$!1&!367>&!VUm!1&!^h1#>&!^#)#+ !S&623'-
2&/!*,!A*'*u0#&!1&!*$23A*+*0#,*'2& !N+H,!1#$$&/!03$&!*F#$23,!0+R5$5+3$!
45*! I*$7%5+*,! 3! 6*'v'0#3! 3'2*0#%313! 1&! 31*6*'2*! 3! 1#6*#2&! 6*$5+23'2*!
13!'3256*@3!1&!'*>h0#&M/!*$$3$!$*6;&!6*%52313$!'5+3$/!0&'9&6,*!1#$%G*!&!
367>&!VUV!1&!^h1#>&!^#)#+ !<!#'2H6%6*2*!1&!0&'2632&!1*!06*1*'0#3,*'2&/!
assim como de qualquer outro contrato, deve ter sempre em mente que 
3!+#A*6131*!1*!0&'263236!1*)*!$*6!I*F*60#13!*,!63@;&!*!'&$!+#,#2*$!13!95'-
:;&!$&0#3+!1&!0&'2632&M/!'&$!2*6,&$!1&!367>&!VUn!1&!^h1#>&!^#)#+ 

8JKJK&I%3+)L/+%&E!4)7"+%

<!1&,#0(+#&!A3'0R6#&!H!&!'v,*6&!13!0&'23T0&66*'2*!#'1#0313!%*+&!
estabelecimento para que a credenciadora, após os descontos devidos, 
*9*25*! &! 6*%3$$*! 13$! 263'$3:G*$! 6*3+#@313$! %*+&! *$23A*+*0#,*'2&! %&6!
meio do cartão de crédito. Conforme Waldo Fazzio Junior:

B09'(='2:9*-9/*6)'2)*-9/*6)(0"+20929)'26-7('i6/&29"(+*9(--
)21(+(/&0(6)*9e9/'(%(6/&2%*'29%*-9"*%('(-9"2'29'("'(-(6)M-

3+*:9/*0*9026%2)M'&2:9(4/+,-&L20(6)(9"2'29(--2-9*"('2EO(-9
126/M'&2-9 G,6)*92*9126/*9%("*-&)M'&*.989%*0&/H+&*9126/M'&*9
"*%(9-('9(-/*+ &%*9"*'9126%(&'29j-2+L*9-(9 *,L('9026,)(6-

mo!!WNXXY< !8".9/&)., p. 237.
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EF*9 %(9 %*0&/H+&*k9 (9 %(L('M9 -('9 -(0"'(9 &6%&/2%*9 "(+*9 (-)2-

1(+(/&0(6)*9 (6)'(9 2-9 &6-D),&EO(-9 "2'D/&"26)(-9 %*9 -&-)(02.9
;6%("(6%(6)(0(6)(9%29(4&-)i6/&29%(95+&2&-9($*,9(-/'&)K'&*-:9
-*0(6)(9,09%*0&/H+&*9126/M'&*9%(L(9-('92"*6)2%*9"2'29(7(-

),2'9*9'("2--(9%*-9/'I%&)*-9*,9%I1&)*-.989c(+*9"(+29'(=,+2'&-
%2%(9%*9%*0&/H+&*9126/M'&*9I9d6,-9%*9(-)21(+(/&0(6)*.P\

f!%&$$()*+!3!3+2*63:;&!1&!1&,#0(+#&!A3'0R6#&!%*+&!*$23A*+*0#,*'2&w!
A3$23!45*!=3Q3!0&,5'#03:;&!O!06*1*'0#31&63!%363!45*!&0&663!3!3+2*63:;& !
N!3+2*63:;&!$h!';&!%&1*6R!&0&66*6!$*!=&5)*6!3!I263)3M!&5!I,3'52*':;&!
1*!1&,#0(+#&!A3'0R6#&M 

8JKJKJK&G!4M#(40$%&'(&I%3+)L/+%&E!4)7"+%

D,! $('2*$*/! 3! I,3'52*':;&! 1&! 1&,#0(+#&! A3'0R6#&M! 0&'$#$2*! *,!
atrelar os créditos que o estabelecimento receberia de uma determinada 
A3'1*#63!13!06*1*'0#31&63!3!5,3!&%*63:;&!A3'0R6#3!6*3+#@313!*'26*!&!*$-
23A*+*0#,*'2&!*!&!A3'0&!'&!453+!*+*!,3'2H,!&!1&,#0(+#&!A3'0R6#& !!

A 3!4M#(40$%&'(&'%3+)L/+%&N!4)7"+%&I9'(2+&c2%29"(+*-9]26-

/*-:90(%&26)(92,)*'&c2EF*9%*9B-)21(+(/&0(6)*:9 G,6)*9e9J'(-

%(6/&2%*'2:9A,26%*9*9B-)21(+(/&0(6)*9"*--,&9*"('2EO(-9%(9
/'I%&)*9 *,9 2+=,09 -('L&E*9 126/M'&*9 2)'(+2%*9 2*-9 '(/(1HL(&-9
"'*L(6&(6)(-9%2-9L(6%2-9'(2+&c2%2-9/*09/2')O(-9%(9/'I%&)*9($
*,9%I1&)*9%2-9]26%(&'2-9a...b9l(-)(9/2-*:9*-9/'I%&)*-9%2-9L(6-

%2-9'(2+&c2%2-9/*09*-9/2')O(-9%(9'(7('&%29126%(&'29&'F*9"2'29
*9]26/*96*9A,2+9(-DL('9293!4M#(40$%&'(&'%3+)L/+%&N!4)7-
rio %2A,(+29126%(&'2:9&6%("(6%(6)(0(6)(9%29J'(%(6/&2%*'29
"(+29A,2+97*'9'(2+&c2%2929)'26-2EF*9%(9/2"),'29%2-9L(6%2-.PZ 

b&>&/!&!932&!1*!&$!6*0*A()*#$!1*!5,3!1*2*6,#'313!A3'1*#63!$*6)#-
6*,!0&,&!>363'73!1*!5,3!&%*63:;&!1*!06H1#2&!1&!9&6'*0*1&6!1*!A*'$!
&5! $*6)#:&$/! ';&! #,%*1*! 45*! *+*! 0*+*A6*! 0&'2632&! 0&,! 5,3! &5263! 06*-

mp!!WNXXY< !8".9/&)., p. 244.

ml!WD"D[N_`<!a[N]YbDY[N!"D!aNC^<] !]^r!x!]#$2*,3!1*!^&'26&+*!1*!r363'73$ !"#$%&'()*+!*,-!<  !"#$$<<<.
7(1'2126.*'=.1'$C/('L*@.2-"W&%m)(4)*X[@Rn&%m"2=&62XQR> Acesso em: 19 mar. 2013.
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1*'0#31&63!%363!57+#@3:;&!13!,*$,3!A3'1*#63/!2*'1&!*,!)#$23!45*/!#'1*-
pendentemente da credenciadora, os créditos dessa bandeira serão de-
%&$#231&$!'&!1&,#0(+#&!A3'0R6#&!&'1*!=&5)*6!3!3!4M#(40$%&'(&'%3+)L/+%&
bancário.38!S&623'2&/!&!1&,#0(+#&!A3'0R6#&!';&!H!*$0&+=#1&!1*!30&61&!0&,!
a credenciadora; ele é escolhido conforme a bandeira.

^3$&!&!*$23A*+*0#,*'2&!';&!%&$$53!,3'52*':;&!1*!1&,#0(+#&!A3'-
0R6#&/!*+*!%&1*6R!*$0&+=*6!5,!1&,#0(+#&!A3'0R6#&!%363!0313!%&'2&!1*!)*'-
13 !^&'251&/!$*!=&5)*6!,3'52*':;&!1*!1&,#0(+#&!A3'0R6#&/!*+*!1*)*6R!#'-
1#036!&!,*$,&!1&,#0(+#&!A3'0R6#& !N+H,!1#$$&/!03$&!=3Q3!,3'52*':;&!1*!
1&,#0(+#&!A3'0R6#&/!&!*$23A*+*0#,*'2&!1*)*6R!#'1#036!&!,*$,&!1&,#0(+#&!
A3'0R6#&!%363!&%*63:G*$!1*!1HA#2&!*!06H1#2& 39

8JKJO&P&B!-!&'(& %3+55$%

Dentre as cláusulas do contrato de credenciamento, está a que pre-
)8!3!23F3!1*!0&,#$$;&-

J+M,-,+29>Ro939B09%(/*''i6/&29%2925+&2EF*9(9-('L&E*-9"'(L&-)*-9
6*9J8lpNCp8:9*9BqpC]BVBJ;rBlp89"2=2'M9,029J8r;qqs8:9
%29 A,2+9 ,029 "2')(9 '(0,6('2'M9 *-9 -('L&E*-9 "'(-)2%*-9 "(+*9
Br;qq8N9%*9'(-"(/DL*9JCNps89*,9rB;89SB9fCTCrBlp89(9
29*,)'29"2')(9'(0,6('2'M9*-9-('L&E*-9"'(-)2%*-9"(+29J;BV8.9
f2'M='27*9t6&/*93989L2+*'9%29J8r;qqs89-('M9212)&%*92,-

)*02)&/20(6)(9 %*9 L2+*'9 1',)*9 %29 pNClqCus89 (9 "*%('M9
-('9 %&7('(6)(9 (09 7,6EF*9 %*9 )&"*9 %(9 pNClqCus8:9 )&"*9 %(9
rB;89SB9fCTCrBlp8:9-(=0(6)*9%(92),2EF*9%*9BqpC]B-

VBJ;rBlp8:9($*,97*'029%(9/2"),'29%(9%2%*-:9-(9(+()'d6&-
/29*,9026,2+9j02A,&6()2k.Y?

Portanto, a taxa de comissão corresponde ao percentual que incide 
$&A6*!&!)3+&6!A652&!13$!263'$3:G*$!*9*25313$!%*+&!*$23A*+*0#,*'2&!06*1*'-
0#31& !S362*!1&!)3+&6!1*$$3!23F3!H!6*71&!%*+3!*,#$$&63!'&!,&,*'2&!*,!

45*!&!725+36!1&!0362;&!*9*253!&!%3>3,*'2&!13!932563/!&!6*$23'2*!1&!)3+&6!H!

38   ;1&%.

39   ;1&%.

Vj! ! ^YDb< ! ^&'2632&! 1*! 3?+#3:;&! 3&! $#$2*,3! ^YDb< ! "#$%&'()*+! *,-! _ !"#$$<<<./&(+*./*0.1'$+&L($%*/,0(6)-$
7??Y>>2%Y1>7Y/?>17((vP17ZQQ%Q2Q."%7`. Acesso em: 17 mar. 2013
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263'$9*6#1&!%363!3!06*1*'0#31&63/!45*!6*763!3!%362*!45*!+=*!0&,%*2*!*!?03!

6*$%&'$R)*+!%&6!6*,5'*636!3!A3'1*#63/!*,!63@;&!13!57+#@3:;&!13!,3603 !

3.1.3 - Repasse

^&'9&6,*!3?6,31&/!'&$!0&'2632&$!1*!0362G*$!1*!06H1#2&/!&!725+36!
1&!0362;&!*9*253!&!%3>3,*'2&!13!932563!%363!3!*,#$$&63!1&!0362;& !D$23!
?03!6*$%&'$R)*+!%&6!*9*2536!3!263'$9*68'0#3!1&!)3+&6!6*0*A#1&!%363!3!06*-
denciadora. Ao receber o valor, antes de efetuar o repasse para a creden-
0#31&63/!3!*,#$$&63!IJ   K!1*15@!*!6*2H,!3!%362*!45*!+=*!03A*!13!453'73!
correspondente à comissão.”41 

A credenciadora, por sua vez, efetuará o repasse para o estabeleci-
mento, após deduzido o percentual que lhe cabe na comissão, através de 
1*%h$#2&!'&!1&,#0(+#&!A3'0R6#&!1&!*$23A*+*0#,*'2& !D$$3!H!3!&%*63:;&!1*!
6*%3$$* !S&623'2&/!*+3!I$*!0&'06*7@3!%&6!,*#&!1*!1*%h$#2&!'&!1&,#0(+#&!
A3'0R6#&/!O!)#$23!&5!1*!0313!%360*+3!%363!3!263'$3:;&!%360*+313M 42

N!&%*63:;&!1*!6*%3$$*!*$2R!%6*)#$23!'3!0+R5$5+3!n\y!1&!0&'2632&!1*!
credenciamento da CIELO.43

3.1.3.1 - Prazo de Repasse

O prazo para que a credenciadora efetue o repasse dependerá de a 

venda ter ocorrido à vista ou a prazo. Caso a venda tenha ocorrido à vista, 

&!6*%3$$*!&0&66*6R/!*,!,H1#3/!mj!1#3$!3%h$!3!6*3+#@3:;&!13!263'$3:;&!*9*-

25313!0&,!&!0362;&!1*!06H1#2& !]*!3!263'$3:;&!9&#!6*3+#@313!0&,!0362;&!1*!

débito, o prazo de repasse é, em média, de dois dias. No entanto, se a venda 

foi parcelada, o repasse ocorrerá conforme o vencimento das parcelas.44 

Vn!!WNXXY< !8".9/&)., p. 251.

VU!!WNXXY< !8".9/&)., p. 251.

43 CIELO. 8".9/&). Cláusula 18ª - O ESTABELECIMENTO reconhece que a sua adesão ao SISTEMA CIELO implica na 
0&'26323:;&!13!̂ YDb<!%363!31,#'#$2636!3!+#45#13:;&/!*!23,AH,!'3!0&'26323:;&!1&!DcY]]<[!1&!̂ N[d̀ <!%363!45*!*$2*!
6*3+#@*!3!0&A63':3!1&!)3+&6!13!d[NC]N_`<!Q5'2&!3&!S<[dN"<[/!1*)*'1&!23+!)3+&6!$*6!6*%3$$31&!3&!D]dNaDbD^Y-
cDCd<!'&!%63@&!30&6131&!0&,!3!̂ YDb</!1*$1*!45*!3!d[NC]N_`<!2*'=3!$#1&!6*3+#@313!1*!30&61&!0&,!*$2*!̂ <Cd[N-
d</!*!1*%&#$!1*!1*15@#13$!3!^<cY]]`</!23F3$!*!*'036>&$!3%+#0R)*#$ !S36R>639&!S6#,*#6&!x!i53'1&!1&!6*0*A#,*'2&!
%*+&!DcY]]<[!1&!)3+&6!13!d[NC]N_`<!*,!%3>3,*'2&!1&!)3+&6!1*)#1&!%*+&!S<[dN"<[/!&!DcY]]<[!%&1*6R!1*15@#6!
*!6*2*6!3!%362*!45*!+=*!9&6!3%+#0R)*+!13!453'73!0&66*$%&'1*'2*!O!^<cY]]`< !

VV!aNC^<!^DCd[Nb!"<!a[N]Yb ![*+32h6#&! $&A6*!3! #'1v$26#3!1*! 0362G*$!1*!%3>3,*'2& !N'*F&!z !"#$%&'()*+! *,-! 
< !"#$$<<<.1/1.=*L.1'$ )0-$-"1$N(+2)*'&*mJ2')*(-."%7>. Acesso em: 19 mar. 2013.
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8JKJ8JO&P&=4#()+.!0$%&'(&:()(NLQ(+5

Caso o estabelecimento tenha interesse e a credenciadora concor-

de, os créditos a que o estabelecimento faz G,- poderão ser antecipados. 

D$$3!&%*63:;&!H!6*3+#@313!%&6!0*$$;&/!$&A6*!*+3!#'0#1*!3!23F3!1*!1*$0&'2&/!

)36#R)*+!0&'9&6,*!O!H%&03!13!3'2*0#%3:;&!1&$!6*%3$$*$ !

J+M,-,+29>[o939J2-*9*9BqpC]BVBJ;rBlp89A,(&'296(=*/&2'9-(,-9

'(/(1HL(&-9%(9A,2&-A,('9rB;8q9SB9fCTCrBlp8:9%(L('M9-*+&/&-

)2'9G,6)*9e9J;BV89*,9e9&6-D),&EF*95626/(&'29*6%(9026)I09-(,9

S8r;JwV;89]ClJxN;89%(9/2%29rB;89SB9fCTCrBlp8:9/*67*'-

0(9%&-"*6&1&+&%2%(9(9'(-"(/DL2-9/*6%&EO(-92"+&/ML(&-.YR

N!3'2*0#%3:;&!1*!6*0*A()*#$/!%&623'2&/!23,AH,!%&1*6R!&0&66*6!%&6!

$&+#0#23:;&!O!#'$725#:;&!?'3'0*#63!&'1*!&!*$23A*+*0#,*'2&!,3'2H,!&!$*5!

1&,#0(+#&!A3'0R6#& !^3$&!3!&%*63:;&!1*!3'2*0#%3:;&!1*!6*0*A()*#$!$*Q3!6*3-

lizada perante a credenciadora, ela ocorrerá por meio de cessão de crédito.

^3$&!3!&%*63:;&!$*Q3!6*3+#@313!%*63'2*!3!#'$725#:;&!?'3'0*#63!&'1*!

&! *$23A*+*0#,*'2&! ,3'2H,! 1&,#0(+#&! A3'0R6#&/! 03A*6R! O! 06*1*'0#31&63!

Is#t!6*3+#@36!3!26&03!1*!725+36#131*!1&$!6*0*A()*#$/!'&!03$&!1*!0*$$;&/!&5!

s##t!6*3+#@36!3!263)3!1*!0313!"<cY^{bY<!aNC^|[Y<!1&!D]dNaDbD^YcDCd</!

por prazo ou por valor acordado”.46

3.1.3.3 - Chargeback

D,!1*2*6,#'313$!$#253:G*$/!%&1*!&0&66*6!&!03'0*+3,*'2&!13!0&,-
pra feita pelo portador do cartão. Esse cancelamento denomina-se / 2'-
=(12/y!*!IJ   K!%&1*!30&'2*0*6!%&6!1&#$!,&7)&$-!5,!1*+*$!H!&!';&!6*0&-
'=*0#,*'2&!13!0&,%63!%&6!%362*!1&!725+36!1&!0362;&/!*!&!&526&!%&1*!$*!
136!%*+&!932&!1*!3!263'$3:;&!';&!&A*1*0*6!O$!6*>5+3,*'23:G*$!%6*)#$23$!

Vo! ^YDb< ! ^&'2632&! 1*! 3?+#3:;&! 3&! $#$2*,3! ^YDb< ! "#$%&'()*+! *,-! . !"#$$<<<./&(+*./*0.1'$+&L($%*/,0(6)-$
7??Y>>2%Y1>7Y/?>17((vP17ZQQ%Q2Q."%7> Acesso em: 17 mar. 2013

Vp! ^YDb< ! ^&'2632&! 1*! 3?+#3:;&! 3&! $#$2*,3! ^YDb< ! "#$%&'()*+! *,-! _ !"#$$<<<./&(+*./*0.1'$+&L($%*/,0(6)-$
7??Y>>2%Y1>7Y/?>17((vP17ZQQ%Q2Q."%7`9Acesso em: 17 mar. 2013
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'&!^&'2632&!1*!^6*1*'0#3,*'2&!J   KM47. O / 2'=(12/y, portanto, poderá 
I30366*236!&!03'0*+3,*'2&!1&!6*%3$$*!&5!*$2&6'&!1&!06H1#2&/!$*!QR!*9*25-
ado, pela credenciadora.”48

Dentre as hipóteses em que pode ocorrer o / 2'=(12/y/!$*Q3!%&6!
)#&+3:;&!1&!0&'2632&!1*!06*1*'0#3,*'2&!&5!3+*>3:;&!%*+&!725+36!1&!036-
tão de não reconhecimento da compra, podem ser elencadas:

9 a...bComprovante de venda adulterado 39 *9 /*0"'*L26)(9
%(9 L(6%29 2"'(-(6)29 '2-,'29 *,9 2%,+)('2EF*9 6F*9 '(/*6 (-

/&%29 "(+*9 "*')2%*'9 %*9 /2')F*.9 a...b9Transação via telefone/
Correio/Internet/M-Commerce/T-Commerce9 39 *9 "*')2%*'9
%*9 /2')F*96F*9 '(/*6 (/(9,029/*0"'29 7(&)292)'2LI-9%(9,09
%(--(-90(&*-9(929L(6%296F*9(-)M9(09/*67*'0&%2%(9/*092-9'(-

='2-:9"*+HD/2-9*,9'(=,+20(6)2EO(-9(-)21(+(/&%2-9"2'29*9,-*9
%*-9/2')O(-96(--2-90*%2+&%2%(-.9Transação não reconhecida 
pelo portador do cartão939C9L(6%29I9/*6)(-)2%29"(+*9"*')2-

%*'9%*9/2')F*9(9*9%*/,0(6)*9(6L&2%*9"(+*9(-)21(+(/&0(6)*9
6F*9/*0"'*L2929"'(-(6E29%*9/2')F*9629L(6%296(09292,)*'&-
c2EF*9%*9"*')2%*'9"2'2929'(2+&c2EF*9%29L(6%2.9Crédito não 
(3+R'%&(3&)!5%&'(&'(Q%/M0$%&'(&3(")!'%"+!&S&G(")!'%"+!&
não recebida / Serviços não prestados / Mercadoria entre-
gue com defeito / Mercadoria diferente da descrita - caso 

*9 "*')2%*'9 %*9 /2')F*9 /*6)(-)(9 29 )'26-2EF*9 "*'9 ,09 %(-)(-9
0*DL*-9(9*9(-)21(+(/&0(6)*96F*92"'(-(6)(9"'*L29/*6)'M'&2.9
Crédito não processado939*9"*')2%*'9%*9/2')F*97(c9,092/*'%*9
%(9/26/(+20(6)*9)*)2+9*,9"2'/&2+9%29L(6%29G,6)*92*9(-)21(-

+(/&0(6)*9a...b9Duplicidade de transação 39L(6%29"'*/(--2%29
(09%,"+&/&%2%(9a...b9Não recebimento da documentação que 
comprova a venda9398-9(-)21(+(/&0(6)*-9-(0"'(9%(L(097*'-
6(/('929%*/,0(6)2EF*9A,(9/*0"'*L2929L(6%2:9A,26%*9&--*9
7*'9"(%&%*9"(+29J'(%(6/&2%*'2:9%(97*'029+(=HL(+92)I9*9"'2c*9
+&0&)(9(-D",+2%*9629/2')29%(9-*+&/&)2EF*.zY[

Vl!!N]]<^YN_`<!a[N]YbDY[N!"N]!DcS[D]N]!"D!^N[deD]!"D!^[f"Yd<!D!]D[gY_<] !W34 !"#$%&'()*+!*,-!.  !"#$$
<<<.21(/-.*'=.1'$-&)(>?@>$72AB-)21(+(/&0(6)*-.2-"> Acesso em: 19 mar. 2013.

V\!!WNXXY< !8".9/&)., p. 252.

Vk!N]]<^YN_`<!a[N]YbDY[N!"N]!DcS[D]N]!"D!^N[deD]!"D!^[f"Yd<!D!]D[gY_<] !W34 !"#$%&'()*+!*,-!.! !"#$$
<<<.21(/-.*'=.1'$-&)(>?@>$72AB-)21(+(/&0(6)*-.2-"> Acesso em: 19 mar. 2013.
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N!]*>5'13!^P,363!^()*+/!1&!d6#A5'3+!1*!Z5$7:3!1&!D$231&!1&![#&!1*!
Z3'*#6&/!'3!N%*+3:;&!^()*+!' !jjnp\oUTn\ Ujjo \ nk jjjm/!Q5+>&5!45*$2;&!
acerca do / 2'=(12/y !C&!03$&!0&'06*2&/!$*!1#$0573!&!932&!1*!3!06*1*'0#3-
1&63!';&!2*6!6*3+#@31&!&!6*%3$$*!13$!263'$3:G*$!*9*25313$!'&!,8$!1*!Q5-
+=&!1&!3'&!1*!Ujjo!%363!&!*$23A*+*0#,*'2& !N!06*1*'0#31&63!3+*>&5!45*!
&! *$23A*+*0#,*'2&! 30*#2&5! 0362G*$! 9635131&$! %&6! ';&! 2*6! 2&,31&! IJ   K!
3$!0352*+3$!'*0*$$R6#3$/! 23#$!0&,&/!0&'9*68'0#3!1*!3$$#'32563!*!)*6#?03-
:;&!1&$!%+R$70&$M !N+H,!1#$$&/! 3! 06*1*'0#31&63!3+*>&5!45*!&! )3+&6!13$!
263'$3:G*$!*9*25313$!'&!,8$!1*! Q5+=&! 2*6#3! $#1&!A*,!$5%*6#&6!3&!)3+&6!
dos demais meses e sustentou que a sua conduta estava fundamentada 
'3!0+R5$5+3!1H0#,3!$*F23!1&!0&'2632&!1*!06*1*'0#3,*'2&!?6,31&!0&,!&!
*$23A*+*0#,*'2&/!45*!1#$%G*-!ID$236;&!$5Q*#23$!3!03'0*+3,*'2&!3$!263'$3-
:G*$!#66*>5+36,*'2*!6*3+#@313$!%*+&!*$23A*+*0#,*'2&/!1*!9&6,3!0&'#)*'2*!
&5!';&/!45*!&03$#&'*,!96351*$!&5!)#$*,!O!&A2*':;&!1*!)3'23>*'$!#+(0#23$!
e/ou em desacordo com este contrato.”

C&!*'23'2&/!'*$$*!03$&!0&'06*2&/!&!*$23A*+*0#,*'2&!IJ   K!3%6*$*'2&5!
&$!0&,%6&)3'2*$!1*!)*'13$!+*>()*#$!O!31,#'#$2631&63/!'3!9&6,3!%6*)#$23!'&!
0&'2632&!J   KM !"*$$3!9&6,3/!3!6*+32&63!0&'$#1*6&5!45*!';&!=3)#3!IJ   K!Q5$-
7?037)3!%363!'*>36!&!%3>3,*'2&!13$!263'$3:G*$!45*!QR!=3)#3,!$#1&!%&6!
*+3!J06*1*'0#31&63K!352&6#@313$!J   K!S&623'2&/!0&,%*73!3&!6H5!1*,&'$2636!
3!&0&668'0#3!1*!96351*!'3!6*3+#@3:;&!13$!)*'13$/!'3!9&6,3!1&!362 !mmm/!YY/!
do CPC, o que não foi feito.” A relatora ainda observa que, em razão de a 
06*1*'0#31&63/!'&!03$&!3![D"D^N["/!359*6#6!IJ   K!+506&$!0&,!3!37)#131*!1*-
$*')&+)#13!J   KM/!*+3!1*)*6#3!I>363'76!3!$*>563':3!&%*630#&'3+!13!57+#@3:;&!
1&$!0362G*$!*/!0&,!#$$&/!1*)*!6*$%&'1*6!%*+&$!%6*Q5(@&$!31)#'1&$ M50

S&623'2&/!3!]*>5'13!^P,363!^()*+/!3&!3'3+#$36!3!45*$2;&!0&'0+5#5!
45*/!'3!=#%h2*$*!1*!03'0*+3,*'2&!1&$!06H1#2&$!*,!63@;&!13!3+*>3:;&!1*!
0&,*7,*'2&!1*!96351*!%&6!%362*!1&!*$23A*+*0#,*'2&/!6*$23'1&!3$!263'-
$3:G*$!1*)#13,*'2*!0&,%6&)313$!%*+&!*$23A*+*0#,*'2&/!0&'$725#!B'5$!
13!06*1*'0#31&63!%6&)36!3!&0&668'0#3!13!96351* !

d3,AH,! '&! 45*! 23'>*! O! 6*3+#@3:;&! 1*! &%*63:G*$! $5%&$23,*'2*!
963515+*'23$/!1*0#1#5!3!C&'3!^P,363!^()*+/!*,!N>63)&!Y'2*6'&!'3!N%*+3-
:;&!^()*+!'q!jjmlppkTml UjjV \ nk jjjV-

oj![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!'q!jjnp\oUTn\ Ujjo \ nk jjjm !]*>5'13!^P,363!^()*+ ![*+3 !
"*$3 !D+#$3A*2*!W#+#@@&+3 !Z5+>31&!*,-!mn!3>& !Ujnn !"#$%&'()*+!*,-!.9 !"#$$-'LQR.)G'G.G,-.1'$J*6-,+)2S*/T(%U(1$
72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???PS?YCQP[S>CY@>PP\ZJJQ\[PCPPZJ>RPJC@JY?P?B>PR]>Acesso em: 
19 mar. 2013.



 R. EMERJ, Rio de Janeiro, v. 16,  n. 62, p. 165 - 200, abr. - set. 2013 185

C92+(=2EF*9%(9A,(929%(026%26)(9)('&29'(2+&c2%*9*"('2EO(-9
/*0('/&2&-9 %(9 7*'029 7'2,%,+(6)29 %(L('&29 -('9 /212+0(6)(9

co0"'*L2%29"(+29'I:9%(90*%*929(012-2'9-,29/*6%,)2.9J*6-

),%*:96F*9-(9(4)'2&9-,5/&(6)(0(6)(9%*-9(+(0(6)*-9%*-92,)*-9

A,(9292,)*'29%(9 72)*9 )(6 29 /*0"2/),2%*9 /*0929,D+&c2EF*9

%(9/2')O(-9%(9/'I%&)*9/+*62%*-9(09-(,9(-)21(+(/&0(6)*9j...k9

S(-)2A,(3-(9A,(9*9'&-/*9%292DL&%2%(9I9)*%*9%29N(%(/2'%:9A,(9

2,7('(9*-9+,/'*-9%*96(=K/&*:9/21(6%*3+ (9&6L(-D'9(09)I/6&/2-9

A,(92--(=,'(0929-(=,'26E29(9%&0&6,20929"*--&1&+&%2%(9%(9

7'2,%(99j...k9C--&0:9-(929/*0"'297*&92,)*'&c2%29"(+*9-&-)(029%29

"'K"'&29%(026%2%2:96F*9+ (9/21(9)'26-7('&'9*9d6,-9%297'2,%(9

e9"2')(92,)*'2:9%(90*%*9A,(9I9%(L&%*9*9L2+*'9"(+*96(=K/&*9

*1G()*9%29+&%(9a...bR@

N!"*$*,A36>31&63!c360#3!W*66*#63!N+)36*'>3/!'3!N%*+3:;&!^()*+!' !
jjjkoUpTVn Ujj\ \ nk jj\l/!*,!3:;&!45*!23,AH,!7'=3!0&,&!035$3!1*!
pedir o / 2'=(12/y: decidiu:

a...b9 *9 72)*9 /*6-D),DL*9 %*9 %&'(&)*9 2,)*'2+9 (-)M9 /*0"'*L2%*9

"(+*-9/*0"'*L26)(-9%(92,)*'&c2EF*9%2-9)'26-2EO(-.9f*'9*,-

)'*9 +2%*:9 29 "2')(9 'I9 &6-&-)(9 (0925'02'9A,(929 (0"'(-296F*9

/*0"'*L*,9 29 L('2/&%2%(9 %2-9 )'26-2EO(-9 (:9 2&6%2:9 25'02:9

A,(9*9"2=20(6)*96F*97*&9'("2--2%*9"2'2929 +*G2:9"*-)*9A,(9

-(9)'2)2L29%(9*"('2EO(-97'2,%,+(6)2-:92+(=26%*9A,(9)*0*,9

/*6 (/&0(6)*9"*'9"2')(9%*-9*"('2%*'(-9%(9/'I%&)*.9a...b9f*'-

)26)*:9&6/,01&292*9'(/*''&%*9*9d6,-9%(9/*0"'*L2'9*972)*9&0-

"(%&DL*9*,9(4D6DL*9%29"'()(6-F*92*9'(/(1&0(6)*9%*9L2+*':9

A,(9 7*'29 '(D%*9-*19292+(=2EF*9%(9 )'26-2EF*9'(2+&c2%290(-

%&26)(97'2,%(.9B09A,(9"(-(9/21('92*9(-)21(+(/&0(6)*92%*)2'9

2-9%(L&%2-9"'(/2,EO(-9"2'29(L&)2'9 )'26-2EO(-9 7'2,%,+(6)2-:9

&6-)29-2+&(6)2'9A,(929)'26-2EF*97*&92"'*L2%29"(+*9-&-)(029%*9

'I,.9f*')26)*:9/21&2929(+(9"'*L2'9A,(929'()(6EF*9%29A,26D29

on![Y<!"D! ZNCDY[< !d6#A5'3+!1*! Z5$7:3 !N>63)&! Y'2*6'&!'3!N%*+3:;&!^()*+!'q!jjmlppkTml UjjV \ nk jjjV !C&'3!
^P,363!^()*+ ![*+ !"*$ !^36+&$!]3'2&$!1*!<+#)*#63 !Z5+>31&!*,-!Uj!3A6 !Ujnn !"#$%&'()*+!*,-!.9 !"#$$-'LQR.)G'G.G,-.1'$
J*6-,+)2S*/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???PZZCPYYR^Q?P>[JZB@PB[Q[Q]YQZQPY>B>>JY?
>\PRCYY9> Acesso em: 19 mar. 2013.
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('29+(=HD02.9B096F*9"'*L26%*9A,(9)(6 29 2L&%*9&''(=,+2'&-

%2%(96292+,%&%29L(6%2:929'()(6EF*9%*9'(-"(/DL*9"2=20(6)*9
25=,'23-(9&6%(L&%2.R> 

N!95'13,*'23:;&!13!1*0#$;&!9&#!'&!,*$,&!$*'71&!13!1*0#$;&!13!
"*$*,A36>31&63! D+#@3A*2*! W#+#@@&+3 ! b&>&/! 0&'0+5#T$*! 45*! &! d6#A5'3+! 1*!
Z5$7:3!1&![#&!1*!Z3'*#6&!2*'1*!3!31,#76!&!/ 2'=(12/y em caso de fraude 
3%*'3$!$*!3!06*1*'0#31&63!0&'$*>5#6!0&,%6&)36!45*!3!263'$3:;&!9&#!#'1*-
)#13/!$*!&!*$23A*+*0#,*'2&!0&,%6&)36!3!)*'13!&5!%6*$23:;&!1&!$*6)#:& 

N!"H0#,3!i5#'23!̂ P,363!̂ ()*+!1&!d6#A5'3+!1*!Z5$7:3!1&!D$231&!1&![#&!
1*!Z3'*#6&/!%&6!$53!)*@/!'3!N%*+3:;&!^()*+!' !jjj\\kUTnk Ujjl \ nk jUjV/!
1*0#1#5!3!93)&6!13!06*1*'0#31&63!*,!03$&!0&'06*2&!45*!$*!1#$0573!3!$5$-
%*'$;&!1&!6*%3$$*!*,!63@;&!13!&0&668'0#3!1*!96351* !C&!03$&!0&'06*2&/!&!
725+36!1&!0362;&!';&!6*0&'=*0*5!3!0&,%63 !"*$$3!9&6,3/!$*>5'1&!&!6*+32&6-!

a...b9"2'29A,(9",%(--(9292"(+2%29a(-)21(+(/&0(6)*b9'(&L&6%&-
/2'9 *9 '("2--(9 %*9 L2+*'9 %29 L(6%2:9 %(L('&29 )('9 %(0*6-)'2%*9
A,(929/*0"'297*&9'(2+0(6)(9(7(),2%29"(+*9,-,M'&*9%*9/2')F*:9
*,9)('9)*02%*92-9"'(/2,EO(-9%(9"'24(96*92)*9%29L(6%2.9lF*9
*9 72c(6%*:9 *,)'29 /*6%,)29 6F*9 "*%('&29 )('9 29 2"(+26)(9 a/'(-

%(6/&2%*'2b:9-(6F*92=&6%*9/*0*9*97(c:9-(=,6%*9(-D",+2EO(-9
/*6)'2),2&-:96F*9(7(),26%*9*9%("K-&)*9%*-9L2+*'(-9 '(&L&6%&-
/2%*-:926)(9296*D5/2EF*9"(+*9'(2+9"'*"'&()M'&*9%*9/2')F*9%29
*/*''i6/&29%(97'2,%(9a...bRP

<! 6*+32&6/! '&! $*5! )&2&/! 3#'13!3?6,3!45*!&! 0&,*60#3'2*!H! IJ   K! &!
6*$%&'$R)*+!%*+3!)*6#?03:;&!13!+*>#7,#131*!1&!%&6231&6!1&!0362;&!*!13!
352*'70#131*!1*$$* M54

C*$$*!$*'71&/!&!"*$*,A36>31&6![&A*62&!r5#,36;*$!'3!N%*+3:;&!
^()*+!' !jnlmljjTp\ Ujjl \ nk jjjn!1*0#1#5-!IJ   K!1*!932&/!&!1*)*6!453'2&!

oU![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!' !jjjkoUpTVn Ujj\ \ nk jj\l !"H0#,3!]H7,3!^P,363!
^()*+ ![*+3 !"*$3 !c360#3!W*66*#63!N+)36*'>3 !Z5+>31&!*,-!n\!1*@!UjnU !"#$%&'()*+!*,-!.9 !"#$$<<<@.)G'G.G,-.1'$
=(%/2/ (<(1$%(72,+).2-"4W{|;fX@nTBS;SX???YY\[C?JP\[S^CBBZ>C[^>>Y@[@JZC?QBPJR?>?@Y@R@>\9> Aces-
so em: 19 mar. 2013.

om![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!' !jjj\\kUTnk Ujjl \ nk jUjV !"H0#,3!i5#'23!^P,363!^(-
)*+ ![*+ !"*$ !^*+$&!W*66*#63!W#+=& ! Z5+>31&!*,-!Un! Q5' !Ujnn !"#$%&'()*+!*,-!_9 !"#$$-'LQR.)G'G.G,-.1'$J*6-,+)2S*-

/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???PPC>SRCS?QJ]Y\\ZRJ[JQSQJ^>P^CSBZY>?JY?P?\RRPJ` 
Acesso em: 19 mar. 2013.

oV![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!' !jjj\\kUTnk Ujjl \ nk jUjV !"H0#,3!i5#'23!^P,363!^(-
)*+ ![*+ !"*$ !^*+$&!W*66*#63!W#+=& ! Z5+>31&!*,-!Un! Q5' !Ujnn !"#$%&'()*+!*,-!.! !"#$$-'LQR.)G'G.G,-.1'$J*6-,+)2S*-

/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???PPC>SRCS?QJ]Y\\ZRJ[JQSQJ^>P^CSBZY>?JY?P?\RRPJ> 
Acesso em: 19 mar. 2013.
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O!)*6#?03:;&!13!#1*'7?03:;&!1&!5$5R6#&!1&!0362;&!1*!06H1#2&!1*)*!6*03#6!
$&A6*!3! $&0#*131*!*,%6*$R6#3! J*$23A*+*0#,*'2&K/! 3$$&0#313!O!3%*+3'2*/!
0&'9&6,*! %6*)#$;&! 0&'263253+! J   KM ! C&! *'23'2&/! 0&'9&6,*! &A$*6)&5! &!
"*$*,A36>31&6!IJ   K!*,!,&,*'2&!3+>5,!0&,%6&)&5!3!6*0&66*'2*!J06*-
1*'0#31&63K!&!3+*>31&!%*1#1&!1*!*$2&6'&!1&!)3+&6!%&6!%362*!1&!725+36!1&!
0362;&!1*!06H1#2&J   KM55. E concluiu:

a...b9290('292+(=2EF*9%29*/*''i6/&29%(97'2,%(96*9,-*9%*90(6-

/&*62%*9/2')F*9(9%(9"(%&%*9%(9(-)*'6*9%*9L2+*'9"*'9-(,9D),+2':9
),%*9%(-2/*0"26 2%*9%(9A,2+A,('9"'*L2:96F*9)(09*9/*6%F*9
%(9(012-2'929'(/,-29%*9"2=20(6)*92D6(6)(9e9*"('2EF*9%(9
L(6%29a...b9/*0"'*L2%29"(+29%(026%26)(9a...bR\

S&623'2&/!3!95'13,*'23:;&!13!1*0#$;&!0#2313!30#,3!0&66&A&63!0&,!
3!%*60*%:;&!1&!352&6!30*603!1&!*'2*'1#,*'2&!1&!d6#A5'3+!1*!Z5$7:3!1&!
Rio de Janeiro sobre a possibilidade de / 2'=(12/y na hipótese de ocor-
68'0#3!1*!96351* 

<! d6#A5'3+! 1*! Z5$7:3! 1*! c#'3$! r*63#$! 23,AH,! QR! $*! ,3'#9*$2&5!
sobre o tema.  No caso concreto, as partes celebraram contrato verbal 
%363!IJ   K!45*!3!3%*+313!J*$23A*+*0#,*'2&K!1#$%&'#A#+#@*!J1#$%&'#A#+#@3$$*K!
seus produtos para venda pela internet com uso de cartões de crédito 
1*!1#)*6$3$!IA3'1*#63$M !^&'251&/!*,!63@;&!1*!2*6!6*0*A#1&!6*0+3,3:G*$!
1*!725+36*$!1*!0362G*$!1*!06H1#2&/!3+*>3'1&!45*!';&!=3)#3,!6*3+#@31&!3$!
0&,%63$/!3!06*1*'0#31&63!$*!3A$2*)*!1*!*9*2536!&!6*%3$$*!1&$!6*$%*07)&$!
valores das compras. No entanto, o estabelecimento comprovou que a 
06*1*'0#31&63!!IJ   K!3?6,3!45*!%6*$23!5,!$*6)#:&!$*>56&/!1#$%&'#A#+#@3'-
1&/!#'0+5$#)*/!#'$265,*'2&!1*!%6*)*':;&!O!96351*/!&!0=3,31&!]*6)#:&!1*!
g*6#?03:;&!1*!"31&$!^313$263#$!sNg]t/!45*!35,*'23!3!$*>563':3!1*!$*5!
$*6)#:&J   KM !N1*,3#$/!3!06*1*'0#31&63!';&!3+*>&5!

oo![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!'q!jnlmljjTp\ Ujjl \ nk jjjn !"H0#,3!S6#,*#63!^P,363!
^()*+ !"*$*,A36>31&6![&A*62&!r5#,36;*$ !Z5+>31&!*,-!Um!3>& !UjnU !"#$%&'()*+!*,-!.9 !"#$$-'LQR.)G'G.G,-.1'$J*6-

-,+)2S*/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???YZ\[Y\QQJ[[J>RPPZ?C[@>Y]S@BC?PSCCBBJYRP>
@RP@^>. Acesso em: 19 mar. 2013.

op![Y<!"D!ZNCDY[< !d6#A5'3+!1*!Z5$7:3 !N%*+3:;&!^()*+!'q!jnlmljjTp\ Ujjl \ nk jjjn !"H0#,3!S6#,*#63!^P,363!
^()*+ !"*$*,A36>31&6![&A*62&!r5#,36;*$ !Z5+>31&!*,-!Um!3>& !UjnU !"#$%&'()*+!*,-!_9 !"#$$-'LQR.)G'G.G,-.1'$J*6-

-,+)2S*/T(%U(1$72/(-$N(-*,'/(V*2%('.G-"W&%S*/,0(6)*X???YZ\[Y\QQJ[[J>RPPZ?C[@>Y]S@BC?PSCCBBJYRP>
@RP@^`. Acesso em: 19 mar. 2013.
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a...b9A,2+A,('9/2,)(+29A,(9"*%('&29292"(+2%2  !"# $%&'$#(&"&#
!)* &"#&#+"&,'!#&-.%#'&#,/-*0&12$#'!#("$3"&%&4#5$%$#$ 6789 
:!4 &#%&;!*"&<#5$""! $#$#4!; !;5*&; !#&$#*%(, &"#=#".#>5"!-

'!;5*&'$"&?#& "!4($;4&@*-*'&'!#(!-&4#+"&,'!4#$5$""*'&4<#4!;-

'$#*;'!)*'&#&#"! !;12$ "!&-*0&'&#($"#!4 &#'$4#)&-$"!4#5$""!4-

($;'!; !4#=4#)!;'&4#+"&,'&'&49AB 

Portanto, o 5C&"3!@&5D no caso concreto foi considerado indevido.

Sendo assim, no que pese haver a possibilidade de 5C&"3!@&5D, na 
 !"#$%&'%'"('"&!)'"(*%)$+*,!(-,!*%&*%(,!./"$!0%'%$)1$,$&*%')%2$ &*%3$-
44!*%5/"!*,6%7*)1'('%8%7,'&'"7!$&*,$%7*)1,*9$,%$% ':$ !&$&'%&$%)'&!&$;58

3.1.4 - Fiscalização

Nos contratos de credenciamento, há expressa previsão de que a 
7,'&'"7!$&*,$%1*&',-%<07$ !4$,%*%'0($.' '7!)'"(*;%=%<07$ !4$>?*% (')%*%
*.+'@9*%&'A

 
B7*"C',!,%$% ,':/ $,!&$&'%&$0% 7*"&/($0%1,$@7$&$0%"$%$7'!($-
>?*%&*0%7$,(D'0E

B!"01'7!*"$,%*0%(',)!"$!0%*/%'0($>D'0E

B9!0(*,!$,%$%$&'F/$>?*%&$%0!"$ !4$>?*%1,*)*7!*"$ E

B'G$)!"$,%$%,':/ $,!&$&'%&$0%(,$"0$>D'0E%'

B9',!<7$,%$%:/$,&$%&*0%)$(',!$!0%'%&$&*0%&*7/)'"($!0%0*.,'%
(,$"0$>D'0%'%1*,($&*,'0;59

Essa cláusula é necessária em razão da necessidade de o estabeleci-
)'"(*%1,'0($,%*%0',9!>*%&'%C*,)$%$&'F/$&$%1',$"('%*%7*"0/)!&*,;%H'00$%
C*,)$6%(*&*%*%0!0(')$%&'%7$,(D'0%&'%7,I&!(*%I%.'"'<7!$&*;%J$0*%7*"(,-,!*6%
*0%@(/ $,'0%&'%7$,(D'0%&'%7,I&!(*%1',&',!$)%$%7,'&!.! !&$&'%"*%0!0(')$;

KL%MNO=P%QRS=NP;%T,!./"$ %&'%5/0@>$;%=1' $>?*%JU9' %";%V;WWXY;VW;XXZZZKBK[WWL;%HI7!)$%J\)$,$%JU9' ;%S' ;%H'0;%
Q/(').',:%&$%M*($%'%P! 9$;%5/ :$&*%')A%V]%0'(;%XWVX;%H!01*"U9' %')A%^#CE(FGGHHHA9 I%39I,49@"GI,"*4(",'!;5*&G
(!4J,*4&K,%!"$LKMN4(!-C$65$"'&$9'$O;,%!"$P!3*4 "$QRS $ &-T*;C&4QRS-*;C&4U$"U&3*;&QRVS;,%!"$W;*5$QR9
VVXY9RV9XXZZZA[A\X]VVBS(!4J,*4&K,%!"$LKMQU!4J,*4&"#^. Acesso em: 19 mar. 2013.

K]%%3=__N`;%_(9#5* ., p. 252.

KZ%%3=__N`;%_(9#5* ., p. 241.
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3.1.5 - Tarifas Devidas pelo Estabelecimento à Credenciadora

= I)%&$0%($G$0%0*.,'%$0%F/$!0%+-%C*,$)%C'!($0%$ /0D'0%$(I%$:*,$6%7*)*%
a taxa de comissão e a taxa de depósito, ainda existem outras. No contrato 
&'%7,'&'"7!$)'"(*%7*)%$%JNRa`6%(*)$&*%7*)*%,'C',b"7!$%1$,$%'0('%$,@:*6%
"$%7 -/0/ $%9!:I0!)$%0'G($6%#-%$%1,'9!0?*%&'%&!9',0$0%&'00$0%($G$0;60 Dentre 
'00$06%&'9')%0',%&'0($7$&$0%$%($G$%&'%$< !$>?*%$*%0!0(')$6%&'9!&$%1' *%'0-
($.' '7!)'"(*%1' $%0!)1 '0%$< !$>?*%$*%0!0(')$%'%$%($G$%&'%$ /:/' %&*%(',-
minal. Aquela é devida anualmente, enquanto esta é devida mensalmente.

Mesmo diante de tantas taxas, em razão de a sociedade brasileira 
ter aumentado o consumo por meio de cartão de crédito, ainda traz be-
"'c7!*0%$*%'0($.' '7!)'"(*%$%< !$>?*%$*%0!0(')$%&'%7$,(D'0%&'%7,I&!(*;

3.1.6 - Obrigatoriedade de Cobrar o Mesmo Valor das Vendas com Di-
nheiro

Nos contratos de credenciamento, há a previsão de que os esta-
.' '7!)'"(*0% &'9',?*% 7*.,$,% "$0% (,$"0$>D'0% ,'$ !4$&$0% 7*)% 7$,(D'0% &'%
crédito o mesmo valor cobrado para as vendas à vista. Conforme se de-
1,''"&'%&$%7 -/0/ $%Zd%&*%7*"(,$(*%&'%7,'&'"7!$)'"(*%7*)%$%JNRa`A%e`%
RPT=fRaRJNMROT`%&'9',-%1,$@7$,%"$0%TS=OP=ghRP%7*)%MRN`P%HR%i=-

60 CIELO. _(9#5* ;%J -/0/ $%Xjd%`%RPT=fRaRJNMROT`%0',-%,'01*"0-9' %($).I)%1' *%1$:$)'"(*%&*0%0':/!"('0%'"7$,-
:*06%7*"C*,)'%*0%9$ *,'0%')%9!:*,%F/$"&*%&*%C$(*%:',$&*,%'%7*"C*,)'%9'"#$)%$%0',%'G!:!&*0%1' $%JNRa`A%
k!l%T$G$%&'%J$&$0(,*A%($G$%&'9!&$%1' $%$"- !0'%7$&$0(,$ %'%' $.*,$>?*%&'%<7#$%&'%7$&$0(,*%&*%RPT=fRaRJNMROT`%'[
*/%$ (',$>?*%'[*/%$(/$ !4$>?*%&$0%!"C*,)$>D'0%7$&$0(,$!0%'G!0('"('0E%
k!!l%T$G$%&'%=< !$>?*%[%="/!&$&'A%($G$%&'9!&$%1' $%$&'0?*%&*%RPT=fRaRJNMROT`%$*%PNPTRM=%JNRa`E%1' $%!"7 /0?*%&'%
*/(,*%RPT=fRaRJNMROT`%&'1'"&'"('%1,'9!0($%"$%J -/0/ $%jd6%'%1' $0%,'01'7@9$0%,'"*9$>D'0%$"/$!0E%
k!!!l%T$G$%1*,% N"$@9!&$&'A% ($G$%&'9!&$%1' *%&'7/,0*%&'%7$&$%m% k(,b0l%)'0'0%0')%F/'%*%RPT=fRaRJNMROT`%'C'(/'%
F/$ F/',%TS=OP=gn`E%
(iv) Taxa de Emissão e Envio de Extrato em Papel: taxa pela emissão e envio do EXTRATO EM PAPEL; 
k9l%T$G$%&'%R)!00?*%&'%H*7/)'"(*%')%P':/"&$%o!$A%($G$%1*,%1'&!&*%&'%')!00?*6%')%0':/"&$%9!$6%&'%'G(,$(*06%,' $-
tórios, borderôs, entre outros documentos; 
k9!l%T$G$%&'%J*"'7@9!&$&'A%($G$%&'9!&$%1' *%RPT=fRaRJNMROT`%1' $%7*"'G?*%&'%7$&$%TRSMNO=a%*/%'F/!1$)'"(*%
próprio ou de terceiros autorizados na rede do SISTEMA CIELO; 
k9!!l%= /:/' %&'%TRSMNO=aA%,')/"',$>?*%)'"0$ %&'9!&$%1' *%RPT=fRaRJNMROT`%1' $% *7$>?*%&*%TRSMNO=a%7*"C*,-
)'%$0%7*"&!>D'0%&*%J$1U(/ *%oNNE%
k9!!!l% T$G$%&'%a!F/!&$>?*A% ($G$%&'9!&$%1' $%  !F/!&$>?*%&*0%9$ *,'0%&$0%TS=OP=ghRP%"*%H`MNJpaN`%f=OJqSN`%&*%
ESTABELECIMENTO. 
R0($%($G$%!"7!&'%0*.,'%7$&$% !F/!&$>?*6%0'+$%&'%7,I&!(*%*/%&'%&I.!(*%&'%9$ *,'06%,'$ !4$&$%"*%H`MNJpaN`%f=OJqSN`%
do ESTABELECIMENTO; e 
k!Gl%T$G$0%*1',$7!*"$!0A%($G$0%&'9!&$0%8%JNRa`%1*,%7*"(,* '%$"*,)$ %*/%'G(,$*,&!"-,!*%&'%TS=OP=ghRP%'C'(/$&$0%
1' *%RPT=fRaRJNMROT`%*/%&'%7,I&!(*0%&'%,'1$00'%$%' '%&'9!&*06%!"7 /!"&*6%)$0%"?*%0'% !)!($"&*6%$%$+/0('0%,'$ !4$-
&*0%"*%7$&$0(,*%*/%=QROH=%3NO=OJRNS=%&*%RPT=fRaRJNMROT`%')%&'7*,,b"7!$%&'%1,*7'&!)'"(*0%*/%&'(',)!"$-
>D'0%$&)!"!0(,$@9*0%'[*/%+/&!7!$!06%($!0%7*)*6%7/)1,!)'"(*%&'%*c7!*06%. *F/'!*06%1'"#*,$06%$,,'0(*0%'(7;%R0($%($G$%
poderá ser cobrada do ESTABELECIMENTO pela CIELO, mensalmente ou por evento, a critério desta.
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Q=MROT`%*%)'0)*%1,'>*%F/'%1,$@7$,%"$0%9'"&$0%e8%9!0($r6%*/%0'+$6%0')%
$7,I07!)*%&'%+/,*06%'"7$,:*06%($G$0%*/%,'0(,!>D'0%&'%F/$ F/',%"$(/,'4$;r61

`%C/"&$)'"(*%&'00$%1,*!.!>?*%es;;;t%9')%&$%,':,$%&$%f$"&'!,$%!"-
(',"$7!*"$ 6% 1*,% F/'6% ')% "'"#/)% 1$U0% &*% )/"&*6% $% f$"&'!,$% 1',)!('%
F/'%#$+$%&!C','"7!$>?*%&'%1,'>*0%'"(,'%*%7$,(?*%&'%7,I&!(*6%*%7#'F/'%*/%
*%&!"#'!,*;%R00$% ,':,$%I%)/"&!$ ;r 62 Portanto, ao aceitar trabalhar com 
uma bandeira internacional os estabelecimentos devem observar essas 
,':,$0;%a*:*6%"?*%1*&'%#$9',%&!C','"7!$>?*%&'%1,'>*0;63Se as credencia-
&*,$0%,'7'.',')%/)$%&'"u"7!$%&'%F/'%*%'0($.' '7!)'"(*%'0(-%7*.,$"&*%
1,'>*%&!C','"('%1$,$%1$:$)'"(*%7*)%7$,(?*%*/%1$:$)'"(*%')%&!"#'!,*6%
1,!)'!,*% *% '0($.' '7!)'"(*% ,'7'.'% /)$% $&9',(b"7!$% '6% "$% #!1v('0'% &'%
,'!"7!&b"7!$6%*%'0($.' '7!)'"(*%I%&'07,'&'"7!$&*;64 

R"F/$"(*%*%C/"&$)'"(*%&$%1,*!.!>?*%&'%7*.,$">$%&'%1,'>*0%&!C'-
,'"7!$&*0%'0(-%"$%/@ !4$>?*%&'%.$"&'!,$0%!"(',"$7!*"$!06%$%&!07/00?*%$7',-
7$%&$%1*00!.! !&$&'%&'%7*.,$,%1,'>*0%&!0@"(*0%,'0!&'%"$%"$(/,'4$%+/,U&!7$%
&*%1$:$)'"(*;%J*"C*,)'%= .',(*%=)$,$ %5/"!*,A%%

>99?#$#("&0$#'!#3"&1&#5$;5!'*'$#&$#5$;4,%*'$"<#J,!#I&%&*4#,--
 "&(&44&# "*; &#'*&4<#(&"&#J,!#!-!#($44&#4&-'&"#$#'.@* $#5$; "&-

`'$<#.#*;!"!; !#&$#5$; "& $#'!#5&" 2$#'!#5".'* $<#;2$#$# "&;4-

+$"%&;'$#($"# *44$<#!%#(&3&%!; $#&#("&0$9#a&*4#'$#J,!#4!"#
+", $# '!# '*4($4*/)$# 5$; "& ,&-<# &# ("$*@*12$# '&# 5$@"&;1&# '!#
("!1$4#'*+!"!;5*&'$4#($"#(&" !#'$#+$";!5!'$"#'*"! $<#(!" !;5!#
=#;& ,"!0&#'$#5$; "& $#5$-*3&'$#'!#5&" 2$#'!#5".'* $<#;2$#$#
 "&;4+$"%&;'$#($"#*44$<#!%#(&3&%!; $#&#("&0$9#a&*4#'$#J,!#
4!"#+", $#'!#'*4($4*/)$#5$; "& ,&-<#&#("$*@*12$#'&#5$@"&;1&#'!#
("!1$4#'*+!"!;5*&'$4#($"#(&" !#'$#+$";!5!'$"#'*"! $#(!" !;5!#=#
;& ,"!0&#'$#5$; "& $#5$-*3&'$#'!#5&" 2$#'!#5".'* $9bA 

=&')$!06%$%7*.,$">$%&'%1,'>*%&!C','"7!$&*%!)1 !7$6%"$%9',&$&'6%"$%
(,$"0C',b"7!$%&*%7/0(*%&$%($G$%&'%7*)!00?*%1$,$%*%@(/ $,%&*%7$,(?*;%i*,-

61 CIELO. _(9#5* .

jX%%=PPNP6%O$!,;%wR0(,/(/,$%+/,U&!7$%'%*1',$7!*"$ %&*%7$,(?*%&'%7,I&!(*w;%c;A%P')!"-,!*%P!0(')$%5/,U&!7*%'%`1',$7!*"$ %
&*0%J$,(D'0%&'%J,I&!(*6%XWWK6%fu4!*0;%S!*%&'%5$"'!,*A%T,!./"$ %&'%5/0@>$%x%S56%JRHRP6%XWWK6%1;%mV;

63 #c@*'., p. 31.

64  c@*'., p. 31

jK%=M=S=a%5S6%= .',(*;%wJ*.,$">$%&'%1,'>*%&!C','"7!$&*%7*)%7$,(?*%&'%7,I&!(*w;% c;A%P')!"-,!*%P!0(')$%5/,U&!7*%
'%`1',$7!*"$ %&*0%J$,(D'0%&'%J,I&!(*6%XWWK6%fu4!*0;%S!*%&'%5$"'!,*A%T,!./"$ %&'%5/0@>$%x%S56%JRHRP6%XWWK6%1;%VWZ;
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tanto, tra"0C','B0'%1$,$%*%@(/ $,%&*%7$,(?*%*%y"/0%&'%/)$%,' $>?*%+/,U&!7$%
&$%F/$ %' '%"?*%C$4%1$,(';%i*,%!00*6%$%1,-@7$%/0/$ %&'%7*"7'&',%Kz%*/%mz%
&'%&'07*"(*%1$,$%*0%7 !'"('0%F/'%'C'(/$)%*%1$:$)'"(*%')%&!"#'!,*%7*"0-
@(/!%9!* $>?*%$*%7*"(,$(*%&'%7,'&'"7!$)'"(*%'%1*&'% '9$,%$*%&'07,'&'"-
ciamento do estabelecimento.  

Waldo Fazzio Junior, por sua vez, defende que a compra efetuada 
7*)% 7$,(?*% &'% 7,I&!(*% "?*% 1*&',!$% 0',% 7*"0!&',$&$% 1$:$)'"(*% 8% 9!0($%
es;;;t%&$&*%F/'%*%9'"&'&*,%*/%1,'0($&*,%0v%,'7'.',-%*%9$ *,%1',@"'"('6%
&$%$&)!"!0(,$&*,$%&*%7$,(?*6%"*%)U"!)*6%mW%&!$0%$1v0%$%(,$"0$>?*%s;;;tr;66

O*%F/'%1'0'%#$9',%$%,':,$%&$%.$"&'!,$%!"(',"$7!*"$ 6%"$%1,*1*0($%
&'%1,*+'(*%&'% '!%XVm[XWWL6%#-%1,'9!0?*%&'%,':,$%&'%F/'%"?*%0',-%9'&$&$%$%
<G$>?*%&'%1,'>*%&!9',0*%1$,$%1$:$)'"(*%8%9!0($%*/%7*)%7$,(?*%&'%7,I&!(*6%
&'0&'%F/'%*%7*"0/)!&*,%0'+$%&'9!&$)'"('%!"C*,)$&*;

3.1.7 - Adstrição ao Pedido de Integração

O estabelecimento, ao se credenciar no sistema de cartões de cré-
&!(*6%&'9'%&'($ #$,%$%$@9!&$&'%F/'%'G',7';%3'!(*%!00*6%' '%0v%1*&',-%/@ !4$,%
*%0!0(')$%&'%7$,(D'0%&'%7,I&!(*%0'%$%(,$"0$>?*%'0@9',%,' $7!*"$&$%7*)%*%
&'($ #$)'"(*%&$%$@9!&$&'%$1,'0'"($&*%"*%)*)'"(*%&$%7' '.,$>?*%&*%
contrato de credenciamento.

 !"!#$%$&'(()*)+),-,.$,.$/',)01-23'$,-($4+56(6+-($4'789-86-)(

=0% 7 -/0/ $0% &*% 7*"(,$(*% &'% 7,'&'"7!$)'"(*% 1*&',?*% 0',% )*&!<-
7$&$0%"*%7/,0*%&*%7/)1,!)'"(*%&*%7*"(,$(*6%')%,$4?*%&$%'9* />?*%&*%
0!0(')$%&'%7$,(D'0%&'%7,I&!(*;%i*,%'G')1 *6%/)$%"*9$%('7"* *:!$%1*&'%
0/,:!,%'6%')%,$4?*%&*%7/0(*%1$,$%' $%0',%!)1 ')'"($&$6%$%7,'&'"7!$&*,$%
1*&'%"'7'00!($,%&'%/)$%7*"(,$1$,@&$%&*0%'0($.' '7!)'"(*0;%

M'0)*%0'"&*%7*)/)%*7*,,',%)*&!<7$>D'0%"*%7*"(,$(*%&'%7,'&'"-
7!$)'"(*6%e$%7,'&'"7!$&*,$%1,'7!0$%7!'"@<7$,%1,'9!$)'"('%*%'0($.' '7!-
)'"(*% 0*.,'% $ (',$>D'0% F/'% &!,'($% */% *. !F/$)'"('% '0.$,,')% "*0% &'-
veres principais do contrato.”67%R)%0U"('0'6%&'9'%0',%*.0',9$&$%$%.*$BCI%

*.+'@9$%'%$0%*.,!:$>D'0%0'7/"&-,!$0%&'7*,,'"('0%&'00'%1,!"7U1!*;

jj%3=__N`%5S6%2$ &*;%wi,'>*%'%1$:$)'"(*%7*)%7$,(?*%&'%7,I&!(*w;%H!01*"U9' %')A%^CE(FGGH&-'$9("$9@"G("!5$[!-

[(&3&%!; $[5$%[5&" &$['![5"!'* $G>. Acesso em: 19 mar. 2013.

jL%3=__N`%5S;%_(9#5* ., p. 242.
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 !"!:$%$4'70,.71)-+),-,.

o!:*,$%"*%7*"(,$(*%&'%7,'&'"7!$)'"(*%*%&'9',%&'%0!:! *%&*0%&$&*0%
que o estabelecimento ou credenciadora venham a ter acesso, como, por 
'G')1 *6%&$&*0%1'00*$!0%&*0%@(/ $,'0%&*0%7$,(D'0%&'%7,I&!(*%'%(,$"0$>D'0%
por eles realizadas. Conforme Waldo Fazzio Junior:

8&-)$#(&"&#&4#d;&-*'&'!4#!4/(,-&'&4#;$#5$; "& $<# &; $#$#!4-

 &@!-!5*%!; $<#5$%$#&#5"!'!;5*&'$"&#%&; e%#!%#5$;d'!;-

5*&-*'&'!#*;+$"%&1f!4#!#'&'$4#&5!44&'$4#$,#5$;C!5*'$4#4$@"!#
 "&;4&1f!4<#/ ,-&"!4#'!#5&" 2$#!#5$;'*1f!4#5$%!"5*&*4#'!#5$;-

 "& $9#N)!; ,&-#)*$-&12$#'!44!#'!)!"#&5&""! &#$, "$<#$#'!#*;'!-

;*0&"9#U$"#*44$<#&4#5"!'!;5*&'$"&4#+&0!%#*;4!"*"#;$4#"!4(!5/)$4#
5$; "& $4#'!#&d-*&12$#'!#!4 &@!-!5*%!; $4#5-g,4,-&#(!-&#J,&-#
$#!4 &@!-!5*%!; $#4!#$@"*3&#&#$@4!")&"#&4#"!3"&4<#$4#(&'"f!4#
'!#4!3,"&;1&#'!#'&'$4<#*;+$"%&1f!4#!#!4(!5*d5&1f!4<#(".)*&#!#
(!"*$'*5&%!; !#!4/(,-&'$4#!#5$;4*'!"&'$4#&'!J,&'$4<# &; $#
(!-&#5"!'!;5*&'$"&<#J,&; $#(!-&#@&;'!*"&9bh

Essa previsão consta expressamente no contrato de credenciamen-
to da CIELO: 

L-g,4,-&#iRj#[#L&'&#,%&#'&4#(&" !4#4!#$@"*3&<#4$@#(!;&#'!#*;-

'!;*0&12$#($"#(!"'&4#!#'&;$4#!#&(-*5&12$#'!#%,- &<#&#%&; !"#
!%#&@4$-, $#4*3*-$#!#5$;d'!;5*&-*'&'!<#,4&;'$#4$%!; !#(&"&#
$4#d;4#'!4 !#L_KkP6k_<# $'&4#&4#*;+$"%&1f!4<#'&'$4#$,#!4(!-

5*d5&1f!4#&#J,!#/)!"#&5!44$#$,#J,!#($")!; ,"&#)!;C&#&#5$;C!-

5!"#$,# !"#5*e;5*&#4$@"!#&4#kP6K86lmN8<#U_Pk6:_PN8<#'&'$4#
'!#L6PkmN8#!#aNc_8#:N#U6n6aNKk_#!#5$;'*1f!4#5$%!"5*&*4#
'!4 !#L_KkP6k_<#4!%#("!I,`0$#'&4#$@"*3&1f!4#'!#"!)!-&12$#$,#
'$4#"!($" !4#!o*3*'$4#!%#-!*#$,#($"#$"'!%#I,'*5*&-#>999?bZ

Portanto, a cláusula se aplica tanto para a credenciadora, quanto 
1$,$%*%'0($.' '7!)'"(*%'%*.,!:$%$F/' '%F/'%$%9!* */%$%!"&'"!4$,%$%1$,('%
1,'+/&!7$&$%$%{(/ *%&'%1',&$0%'%&$"*0;

j]%3=__N`%5S;%_(9#5* ., p. 246.
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3.1.10 - Possibilidade de Resilição/Rescisão do Contrato

O contrato de credenciamento pode ser rescindido ou resilido. A 
,'0! !>?*%0'%&!C','"7!$%&$%,'07!0?*;%O$%,'0! !>?*6%#-%$%)$"!C'0($>?*%&'%9*"-
($&'%&'%/)$%*/%$).$0%$0%1$,('0%"*%0'"@&*%&$%'G@">?*%&*%7*"(,$(*;%=%
,'0! !>?*% I% 1*00U9' % "*0% 7*"(,$(*0% 7' '.,$&*0% 1*,% 1,$4*% !"&'(',)!"$&*6%
como o contrato de credenciamento. Conforme Waldo Fazzio Junior:

_#5$; "& $#($'!"g#4!"#"!4*-*'$<#*; !3"&-#$,#(&"5*&-%!; !<#5$%#
"!-&12$#&#,%#"!4(!5/)$#!4 &@!-!5*%!; $#!#'! !"%*;&'$#/($#
'!# "&;4&12$#$,#5&" 2$<#($"#J,&-J,!"#(&" !<#&#J,&-J,!"# !%-

($<#%!'*&; !#&)*4$#(".)*$#($"#!45"* $#=#$, "&#(&" !#5$%#(!-$#
%!;$4#iV#p "*; &q#'*&4#'!#&; !5!'e;5*&<#"!4($;4&@*-*0&;'$[4!#
&4#(&" !4#(!-&4# "&;4&1f!4#Ig#"!&-*0&'&49BV

=%1*00!.! !&$&'%&'%,'0! !>?*%I%1,'9!0($%'G1,'00$)'"('%"*0%7*"(,$(*0%
de credenciamento.  

L-g,4,-&#iYj#r#>999?#_#("!4!; !#L_KkP6k_#($'!"g#4!"#"!4*-*'$<#
*; !3"&-# $,#(&"5*&-%!; !<# 4!%#s;,4#$,#%,- &<# 5$%# "!-&12$#
&# ,%# "!4(!5/)$# N8k6tNTNLcaNKk_# !# '! !"%*;&'$# /($# '!#
kP6K86lu_<#("$', $<#aNc_#:N#U6n6aNKk_#$,#L6Pku_<#($"#
J,&-J,!"#(&" !<#&#J,&-J,!"# !%($<#%!'*&; !#&)*4$#(".)*$#($"#
!45"* $#=#$, "&#(&" !#5$%#(!-$#%!;$4#iV#p "*; &q#'*&4#'!#&; !-

5!'e;5*&<#"!4($;4&@*-*0&;'$[4!#&4#(&" !4<#;$4# !"%$4#!#5$;-

'*1f!4#'$#("!4!; !<#(!-&4#kP6K86lmN8#Ig#"!&-*0&'&4#!#(!-&4#
$@"*3&1f!4#5$%#5&"g !"#(!"!;!#$,#5,I$4#("&0$4#4!#!4 !;'&%#
&-.%#'$# ."%*;$#'&#)*3e;5*&#'!4 !#L_KkP6k_9#U&"g3"&+$#8!-

3,;'$#r#N%#5&4$#'!#"!4*-*12$<#5&@!"g#=#LcNT_#!+! ,&"#$4#"!-

(&44!4#($")!; ,"&#'!)*'$4#&$#N8k6tNTNLcaNKk_<#;$#("&0$#
5$; "& ,&-<#d5&;'$#(-!;&%!; !#J,* &'&#'&4#4,&4#$@"*3&1f!4#
'!5$""!; !4#'!4 !#L_KkP6k_<#!#5&@!"g#&$#N8k6tNTNLcaNK-

k_#(&3&"#$,#"!4/ ,*"#'!#*%!'*& $#=#LcNT_#&4#J,&;/&4#!)!; ,-

&-%!; !#&#!-&#'!)*'&4<#;&#+$"%&#'!4 !#L_KkP6k_<#4!%#("!I,-

`0$#'&4#(!"'&4#!#'&;$4#&(-*5g)!*49BR

LW%%3=__N`%5S;%_(9#5* ., p. 247.
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i*,($"(*6% 7$0*% #$+$% $% ,'0! !>?*6% $% 7,'&'"7!$&*,$% &'9'% 'C'(/$,% *%
repasse dos créditos porventura existentes para o estabelecimento, en-
F/$"(*%'0('%&'9',-%1$:$,%8%7,'&'"7!$&*,$%1*00U9'!0%&I.!(*0%'G!0('"('0%"*%
)*)'"(*%&$%,'0! !>?*%&*%7*"(,$(*;

Os contratos de credenciamento também podem ser rescindidos. 
O'0('%$,@:*6%"?*%7/!&$,')*0%&$%/@ !4$>?*%(I7"!7$%&'00'%(',)*6%')%,$4?*%
&'%"?*%0',%*%*.+'(*%&*%$,@:*;%i' $% '!(/,$%&*%7*"(,$(*%&'%7,'&'"7!$)'"(*6%
$%,'07!0?*%*7*,,',-%1*,%7$/0$%0/1',9'"!'"('%8%7' '.,$>?*%&*%7*"(,$(*;%|%
7*)/)%#$9',%1,'9!0?*%"'00'0%7*"(,$(*0%&'%F/'%$%,'7/1',$>?*%+/&!7!$ %*/%
'G(,$+/&!7!$ %1*00!.! !($%$%,'07!0?*A

L-g,4,-&#iAj#[#6#&'!42$#'$#N8k6tNTNLcaNKk_#&#!4 !#L_K-

kP6k_#4!"g#"!45*;'*'&#'!#(-!;$#'*"!* $<#*;'!(!;'!; !%!; !#
'!# ;$/d5&12$<# *; !"(!-&12$# I,'*5*&-# $,# !o "&I,'*5*&-<# ;&# C*-
(v !4!#'!# +&-e;5*&<# "!5,(!"&12$# I,'*5*&-# $,#!o "&I,'*5*&-# $,#
*;4$-)e;5*&#'!#J,&-J,!"#'&4#(&" !4<#'!5"! &'&#$,#"!J,!"*'&9BX 

Deve-se observar que essa cláusula é abusiva, tendo em vista que 
e*% 1,!"7U1!*% "*,('$&*,% &*% !"0@(/(*% &$% ,'7/1',$>?*% +/&!7!$ % (')% *% *.+'-
@9*% &'% 9!$.! !4$,% $% 0/1',$>?*% &$% 7,!0'% '7*"y)!7*B<"$"7'!,$% &$% ')1,'-
sa recuperanda”73. Sendo assim, rescindir o contrato de credenciamento 
1*&'%!"9!$.! !4$,%$%1,v1,!$%,'7/1',$>?*%&$%0*7!'&$&'%')1,'0-,!$;%

P*.,'%*%*.+'@9*%&$%,'7/1',$>?*6%$%HI7!)$%i,!)'!,$%J\)$,$%JU9' %
&*%T,!./"$ %&'%5/0@>$%&'%M!"$0%Q',$!0%&'7!&!/A

;$ 7'8<9)'$ =6.$ '$ -9>?'$ @A$ ,-$ B.)$ ""!"C"DECCF$ .GH9)I.$ '$
H9)71JH)'$ *-()+-9$ ,-$ 9.16H.9-23'$ K6,)1)-+$ ,.$ .IH9.(-($ .I$
1'+-H('$ .1'7LI)1'!$ M-+$ H9)71JH)'$ *6(1-$ -$I-768.723'$ ,.$
.IH9.?'(N$ '$ .(OI6+'$ P$ ->Q),-,.$ .IH9.(-9)-+$ .$ '$ 19.(1)-
mento econômico.#644*%<#&*;'&#J,!#$#&"/3$#YZ<#w#ix<#'!-

 !"%*;!#J,!#$#&""!;'&'$"#;2$#d5&"g# 4,I!* $#&$4#!+!* $4#'&#
"!5,(!"&12$<# *%($" &; !#$@4!")&"#$# *; ,* $#'$# *;4/ , $#!%#
J,!4 2$<#J,!#.#'!#"!5,(!"&"#&#!%("!4&9#Deste modo, enten-

72 CIELO. _(9#5* 9

Lm%%MNO=P%QRS=NP;%T,!./"$ %&'%5/0@>$;%=:,$9*%&'%N"0(,/)'"(*%";%VWVY]WZWjjV]XKWWY;%S' $;%H'0$;%P' )$%M$,F/'0;%
5/ :$&*%')A%mW%+/";%XWVW;%H!01*"U9' %')A%y#CE(FGGHHHA9 I%39I,49@"GI,"*4(",'!;5*&G(!4J,*4&K,%!"$LKMN4(!-C$6-

5$"'&$9'$O;,%!"$P!3*4 "$QRS $ &-T*;C&4QRS-*;C&4U$"U&3*;&QRVS;,%!"$W;*5$QR9VRYh9VZ9VbbRhX[A\X]VVYS(
!4J,*4&K,%!"$LKMQU!4J,*4&"#^#Acesso em: 19 mar. 2013.
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,'$-1.98-,-$-$,.1)(3'$R'(>+)S-,-N$.)($=6.$89-8-7,'$,.$*.I$
.((.71)-+$P$->Q),-,.$,-$.IH9.(-$9.16H.9-7,-N$-$9.)78.?9--
ção, ainda que após o prazo de 180 dias, não poderá ser efe-
>Q-,-N$('*$H.7-$,.$)7Q)-*)+)S-9$-$9.16H.9-23'$,-$.IH9.(-!$
k:,!C*%&*%$/(*,lBY 

i*,($"(*6% 1' *% )'0)*% ,$7!*7U"!*% &$% &'7!0?*% 7!($&$6% '00$% 7 -/0/ $%
deve ser considerada inválida.

No entanto, há outras hipóteses em que há previsão de rescisão do 
contrato de credenciamento. Trata-se de hipóteses que estão atreladas, 
')%0U"('0'6%$*%&'07/)1,!)'"(*%&*%7*"(,$(*%*/%8%!)1*00!.! !&$&'%&'%7/)-
1,!)'"(*6%7*)*6%1*,%'G')1 *6%0'%*%'0($.' '7!)'"(*%<7$,%!)1*00!.! !($&*%
&'%)$"(',%/)%&*)!7U !*%.$"7-,!*;75 

O'00$0%#!1v('0'0%*7*,,',-%$%,'07!0?*%0')%1,'+/U4*%&*%1$:$)'"(*%

&$%)/ ($%"*%9$ *,%'F/!9$ '"('%8%0*)$%&*%9$ *,%&$0%(,$"0$>D'0%,'$ !4$&$0%

"*0%u @)*0%(,b0%)'0'0;%= I)%&!00*6%$%7,'&'"7!$&*,$%1*&',-%,'07!"&!,%*%

LY%%MNO=P%QRS=NP;%T,!./"$ %&'%5/0@>$;%=:,$9*%&'%N"0(,/)'"(*%";%VWVY]WZWjjV]XKWWY;%S' $;%H'0$;%P' )$%M$,F/'0;%
5/ :$&*%')A%mW%+/";%XWVW;%H!01*"U9' %')A%^#CE(FGGHHHA9 I%39I,49@"GI,"*4(",'!;5*&G(!4J,*4&K,%!"$LKMN4(!-C$6-

5$"'&$9'$O;,%!"$P!3*4 "$QRS $ &-T*;C&4QRS-*;C&4U$"U&3*;&QRVS;,%!"$W;*5$QR9VRYh9VZ9VbbRhX[A\X]VVYS(
!4J,*4&K,%!"$LKMQU!4J,*4&"#> Acesso em: 19 mar. 2013.

75  CIELO. _(9#5* ;%J -/0/ $%mjd%B%T$).I)%)*@9$%$%,'07!0?*%&'%1 '"*%&!,'!(*6%'%0')%1,'+/U4*%&$%)/ ($%"?*%7*)1'"-
0$(v,!$%"*%9$ *,%'F/!9$ '"('%8%0*)$(v,!$%&$0%TS=OP=ghRP%'C'@9$&$0%"*0%u @)*0%m%k(,b0l%)'0'0%'%&*%,'00$,7!)'"-
to das perdas e danos eventualmente acarretados, o não cumprimento pelo ESTABELECIMENTO de qualquer das 
7 -/0/ $0%*/%*.,!:$>D'0%&!01*0($0%')%F/$ F/',%&*0%&*7/)'"(*0%F/'%7*)1D')%*%J`OTS=T`6%*/%$!"&$%0'%*7*,,',%
F/$ F/',%&$0%0':/!"('0%#!1v('0'0A%$l%0'%*%RPT=fRaRJNMROT`%0/:',!,%$*%i`ST=H`S%F/'%0/.0@(/$%*%1$:$)'"(*%7*)%
J=STn`%1*,%*/(,*%)'!*%&'%1$:$)'"(*E%.l%0'%*%RPT=fRaRJNMROT`6%0')%$/(*,!4$>?*%&$%JNRa`6%k!l%7'&',%*/%(,$"0C',!,%
1$,$%(',7'!,*06%')1,'0($,B #'0%*/%'"(,':$,B #'0%*0%'F/!1$)'"(*0%*/%)$(',!$!0%F/'%,'7'.',%')%9!,(/&'%&'0('%J`O-
TS=T`6%k!!l%/@ !4$,%'F/!1$)'"(*0%*/%)$(',!$!0%&'%(',7'!,*0%0')%$/(*,!4$>?*%&$%JNRa`6%*/%$!"&$6%k!!!l%7'&',%$%(',7'!,*06%
)'0)*%1$,7!$ )'"('6%*0%&!,'!(*0%'[*/%*.,!:$>D'0%&'7*,,'"('0%&'0('%J`OTS=T`;%=0%9'&$>D'0%$F/!%1,'9!0($0% 0?*%
9- !&$0%'%$1 !7-9'!0%1$,$%< !$!0%'%')1,'0$0%&*%)'0)*%:,/1*%'7*"y)!7*%&*%RPT=fRaRJNMROT`E%7l%0'%*%RPT=fRaR-
JNMROT`%<7$,%!)1'&!&*%&'%$.,!,%*/%)$"(',%7*"($B7*,,'"('%&'%&'1v0!(*0%')%'0($.' '7!)'"(*0%.$"7-,!*0%*/%7$0*%
<F/'6%1*,%F/$ F/',%1',U*&*%&'%(')1*%'%1*,%F/$ F/',%)*@9*6%0')%H`MNJpaN`%f=OJqSN`%1$,$%,'7'.',%0'/0%7,I&!(*0%
&'%J=SThRPE%&l%0'%*%RPT=fRaRJNMROT`%"?*%1$:$,%F/$!0F/',%($G$06%7*)!00D'0%*/%F/$!0F/',%*/(,*0%'"7$,:*0%7*"(,$-
($&*0%*/%0'%,'7/0$,%$%C$4bB *E%'l%0'%*%RPT=fRaRJNMROT`%$7'!($,%MRN`P%HR%i=Q=MROT`%')%"':v7!*%*/%0':)'"(*%
&!9',0*%&*%7$&$0(,$&*%"*%PNPTRM=%JNRa`%0')%7*)/"!7$>?*%'%$1,*9$>?*%&$%JNRa`%F/$"(*%8%)$"/('">?*%&$%$< !$>?*%
&*%RPT=fRaRJNMROT`E%Cl%0'%*%RPT=fRaRJNMROT`%1,$@7$,%*/%('"($,%1,$@7$,%F/$!0F/',%$(*0%F/'%('"#$)%1*,%*.+'-
@9*6%&!,'(*%*/%!"&!,'(*6%,'$ !4$,%TS=OP=ghRP%7*"0!&',$&$0%! ':U@)$06%C,$/&/ '"($0%*/%F/'%!"C,!"+$)%*%J`OTS=T`%
*/%F/'%1,'('"&$)%./, $,%*/%&'07/)1,!,%*%J`OTS=T`6%F/$!0F/',%,':,$0%*/%,'F/!0!(*0%*1',$7!*"$!0%*/%&'%0':/,$">$%
&$%JNRa`%*/%&$%f=OHRNS=6%*/%F/$ F/',% '!%*/%,':/ $)'"(*%)/"!7!1$ 6%'0($&/$ %*/%C'&',$ E%:l%0'%F/$ F/',%&$0%!"C*,-
)$>D'0%'07,!($0%*/%9',.$!0%&$&$0%1' *%RPT=fRaRJNMROT`6%!"7 /!"&*6%)$0%"?*%0'% !)!($"&*%8F/' $0%7*"0($"('0%&*%
3*,)/ -,!*%&'%=< !$>?*%$*%PNPTRM=%JNRa`6%.')%7*)*%,'1,'0'"($>?*% ':$ %'%&$&*0%7$&$0(,$!0%&*%RPT=fRaRJNMROT`6%
não corresponderem com a verdade ou não forem atualizadas pelo ESTABELECIMENTO em, no máximo 30 (trinta) 
&!$06%')%7$0*%&'%$ (',$>?*E%#l%"?*%7/)1,!,%$% ':!0 $>?*%'%,':/ $)'"($>?*%$1 !7-9' %$*%RPT=fRaRJNMROT`6%.')%7*)*%
$0%,':,$0%'0($.' '7!&$0%1' $%JNRa`%'[*/%1' $0%f=OHRNS=P;%i$,-:,$C*%i,!)'!,*%B%O*0%7$0*0%1,'9!0(*0%"'0($%J -/0/ $6%
$%JNRa`%"?*%'0($,-%*.,!:$&$%$%7/)1,!,%*%1,$4*%&'%mW%k(,!"($l%&!$0%1*&'"&*%'C'@9$,%$%,'07!0?*%"*%)*)'"(*%&'%0/$%
7!b"7!$%&$%*7*,,b"7!$%&'%F/$!0F/',%&$0%#!1v('0'0%$7!)$;%i$,-:,$C*%P':/"&*%B%R)%7$0*%&'%0/01'!($%&'%C,$/&'%*/%
F/$ F/',%*/(,$%$@9!&$&'%! U7!($6%$%JNRa`%1*&',-6%"*%)*)'"(*%'C'@9*%&$%,'07!0?*6%,'(',%'9'"(/$!0%,'1$00'0%$%0',')%
realizados ao ESTABELECIMENTO pelo prazo de 120 (cento e vinte) dias contados da data da rescisão, até conclusão 
de auditoria sobre os eventos.
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7*"(,$(*%"*%)*)'"(*%&$%7!b"7!$%&*%C$(*6%0')%1,'7!0$,%*.0',9$,%*%1,$4*%

&'%mW%&!$0;%J$0*%#$+$%0/01'!($%&'% C,$/&'6%$%7,'&'"7!$&*,$%1*&',-%,'(',%

1*00U9'!0%7,I&!(*0%1' *%1,$4*%&'%VXW%&!$0;%

`%H'0').$,:$&*,%J$, *0%P$"(*0%&'%` !9'!,$6%,' $(*,%&*%=:,$9*%N"-

(',"*%"$%=1' $>?*%JU9' %"}%WWmLjjZBmL;XWWY;];VZ;WWWY6%$*%+/ :$,% !&'%')%

que envolvia a rescisão do contrato de credenciamento, dispôs:

U$"#d%<#J,&; $#&$#(!'*'$#'!#%&;, !;12$#'$#5$; "& $<#"!45*;-

'*'$#(!-&#(&" !#".<#%!"!5!#4!"#&5$-C*'$9#K2$#$@4 &; !#!4 &"%$4#

'*&; !#'!#"!-&12$#I,"`'*5&#'!#'*"!* $#("*)&'$<#"!3,-&'$#(!-$#%&-

5"$("*;5`(*$#'&#&, $;$%*&#'&#)$; &'!<#'!)!%$4#("!4/3*&"#;$#

5&4$# &%@.%#$4#("*;5`(*$4#'&#pacta sunt servanda#!#'&#@$&[+.#

$@I!/)&9#_"&<#$#5$; "& $#d"%&'$#!; "!#&4#(&" !4#pz9#XRq# !%#

("&0$#*;'! !"%*;&'$#!#;2$#!4 &%$4#'*&; !#'!#C*(v !4!#'!#"!4*-

-*12$#p'!4+&0*%!; $#($"#4*%(-!4#%&;*+!4 &12$#'!#)$; &'!q9#6$#

5$; "g"*$<#&#!o/;12$#'$#5$; "& $# !)!#+,;'&%!; $#;&#5-g,4,-&#

)*3.4*%&#J,&" &#'$#*;4 ",%!; $#'!#z9#XR<#J,!#("!)*,#!4(!5*d-

5&%!; !#&4#C*(v !4!4#'!#"!4$-,12$<#'!; "!#!-&4#&#$5$""e;5*&#'!#

+"&,'!<#%$/)$#&($; &'$#;$#5&4$#'$4#&, $49#a&4#&#$5$""e;5*&#

'!#+"&,'!#;2$#"!4 $,#%*;*%&%!; !#5$%("$)&'&<#5$%$#"!5$-

;C!5*'$# &; $#(!-&#4!; !;1&<#J,&; $#(!-&#'!5*42$#%$;$5"g/5&#

$"&#&3"&)&'&<#'!#%$'$#J,!#;2$#4,@4*4/"*&<#($" &; $<#$#%$/)$#

(&"&#"!45*42$#'$#5$; "& $9Bb 

i*,($"(*6%1$,$%F/'%#$+$%$%,'07!0?*%')%,$4?*%&$%9',!<7$>?*%&'%$ :/-

)$%&$0%#!1v('0'0%' '"7$&$0%"*%7*"(,$(*6%&'9'%#$9',%$%7*)1,*9$>?*%&*0%

fatos. Devendo ter em mente, que, apesar de o contrato poder ser resilido 

$%F/$ F/',%(')1*6%$%,'07!0?*%"?*%1*&'%0',%7*"C/"&!&$%7*)%$%,'0! !>?*;%

=*%0'%!"(',1,'($,%*%7*"(,$(*%&!$"('%&*%7$0*%7*"7,'(*%'%1$,$%&$,%'<-

7-7!$%80%7 -/0/ $0%&'%,'07!0?*%'%,'0! !>?*%1,'9!0($0%"*%7*"(,$(*6%*%!"(I,1,'('%

&'9'%0'%$(',6%7*"C*,)'%*.0',9*/%*%&'0').$,:$&*,%,' $(*,%')%0'/%9*(*A%

Lj%SN`%HR% 5=ORNS`;%T,!./"$ % &'% 5/0@>$;%=:,$9*% N"(',"*%"$%=1' $>?*%JU9' %"}% WWmLjjZBmL;XWWY;];VZ;WWWY;%O*"$%
J\)$,$%JU9' ;%S' ;%H'0;%J$, *0%P$"(*0%&'%` !9'!,$;%5/ :$&*%')A%XW%$.,;%XWVV;%H!01*"U9' %')A#y#CE(FGG4")hA9 I"I9I,49@"G
L$;4,- &:$5n!'{!@G+&5!4GP!4$,"5!T$&'!"9I4(O*':$5,%!; $QVVViBB6iYYA]hViXZLBNRiNZhZhtYhBhiYXNXXLYV
XbiA6YY^#Acesso em: 19 mar. 2013.
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>999?#=4#'*4($4*1f!4#'$4#&"/3$4#YXR#!#YXX#'$#Lv'*3$#L*)*-<#J,!#

5$;'*5*$;&%#$#!o!"5`5*$#'&#-*@!"'&'!#'!#5$; "& &"#&$4#-*%* !4#

'&# +,;12$# 4$5*&-# '$# 5$; "& $# !# *;4/ ,!%#&# @$&[+.# $@I!/)&#

5$%$#,%&#"!3"&#'!#5$;', &<#&#4!"#$@4!")&'&##($"# $'$4#$4#

5$; "& &; !4<#  &; $#;&#5$;5-,42$#'$#5$; "& $# 5$%$#;&# 4,&#

!o!5,12$9#6#@$&[+.#$@I!/)&#.#"!3"&#J,!#'!4'!#$#&')!; $#'$#

Lv'*3$#'!#:!+!4&#'$#L$;4,%*'$"#!#'$#Lv'*3$#L*)*-#'!#XVVX#

(!"%!*&#  $'$4# $4# 5$; "& $4<# !o*3*;'$# '$4# 5$; "& &; !4# ,%#

5$%($" &%!; $# ("$@$# !# C$;!4 $# &# 4!"# $@4!")&'$# ',"&; !#

 $'&#&#!o*4 e;5*&#'&#"!-&12$#5$; "& ,&-<#;2$#&(!;&4#;$#%$-

%!; $#'!# 4,&#!o!5,12$<#%&4#  &%@.%#;&4# +&4!4#(".#!#(v4-

[5$; "& ,&-9BB 

i*,($"(*6%1*,%)$!*,%F/'%0'+$%$%  !.',&$&'%&'%7*"(,$($,%&$0%1$,('0%

'%1*,%)$!0%&'($ #$&*%F/'%0'+$%*%7*"(,$(*%&'%7,'&'"7!$)'"(*6%$%.*$BCI%

*.+'@9$%7*"@"/$,-%0'"&*%$%.$0'%'%*% !)!('%&*0%7*"(,$(*0;%

CONCLUSÃO

O sistema de cartões de crédito evoluiu consideravelmente ao lon-
:*% &*0% $"*0;% =(/$ )'"('6% '"(,'% $0% (,b0% 1$,('0% (,$&!7!*"$!0% F/'% 7*)1/-
"#$)%*%0!0(')$6%<:/,$%($).I)%$%7,'&'"7!$&*,$6%F/'%7,'&'"7!$%*0%'0($-
.' '7!)'"(*0%&'%.'"0%'%0',9!>*0%"*%0!0(')$6%'%$0%.$"&'!,$0;

`%7*"(,$(*%&'%7,'&'"7!$)'"(*%&'%7$,(?*%&'%7,I&!(*%$1,'0'"($%!"u-
)',$0%,':,$0%F/'%*.,!:$)%*%'0($.' '7!)'"(*;%O?*%7$.'%$*%'0($.' '7!)'"-
(*%&!07/@,%'00$0%,':,$06%' '%&'9'%$&',!,%*/%"?*%$*%7*"(,$(*;% N00*%C$4%7*)%
F/'%*%'0($.' '7!)'"(*%<F/'%0/+'!(*%$%7 -/0/ $0%F/'% #'%0?*%&'0C$9*,-9'!0%'6%
muitas vezes, abusivas, como, por exemplo, a cláusula que previr a rescisão 
&*%7*"(,$(*%"$%#!1v('0'%&'%,'7/1',$>?*%+/&!7!$ %*/%'G(,$+/&!7!$ ;

Em razão da conduta abusiva das credenciadoras, os tribunais, ao 
+/ :$,')%*0%7$0*0%F/'%'"9* 9')%*%7*"(,$(*%&'%7,'&'"7!$)'"(*6%0?*%7$/-
(' *0*06%+/0($)'"('%1*,%0'%(,$($,%&'%/)%7*"(,$(*%&'%$&'0?*6%.')%7*)*%
em razão do fato de estar credenciado ao sistema de cartões de crédito 

LL%SN`%HR%5=ORNS`;%T,!./"$ %&'%5/0@>$;%=:,$9*%N"(',"*%"$%=1' $>?*%JU9' %"}%WWmLjjZBmL;XWWY;];VZ;WWWY;%O*"$%J\)$,$%
JU9' ;%S' ;%H'0;%J$, *0%P$"(*0%&'%` !9'!,$;%5/ :$&*%')A%XW%$.,;%XWVV;%H!01*"U9' %')A%^GGGG~%=7'00*%')A%VZ%)$,;%XWVm;
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(',%0'%(*,"$&*%!)1,'07!"&U9' %1$,$%*0%'0($.' '7!)'"(*0;%P'"&*%$00!)6%$0%
1$,('0%0?*%1*0($0%"*9$)'"('%')%'F/! U.,!*%1',$"('%*%5/&!7!-,!*6%7*)%C/ -
7,*%"$%$1 !7$>?*%&*%1,!"7U1!*%&$%.*$BCI%*.+'@9$;%

O*%F/'%1'0'%'00$%7*"0($($>?*%"':$@9$%$&9!"&$%&*%7*"(,$(*%&'%7,'-
denciamento de cartões de crédito, deve-se considerar que o complexo 
0!0(')$%&'%7$,(D'0%&'%7,I&!(*%I%7$1$4%&'%$/)'"($,%0!:"!<7$@9$)'"('%$%
7 !'"(' $% &*% '0($.' '7!)'"(*;% = I)% &!00*6% ' '% :$"#*/% :,$"&'0% 1,*1*,-
>D'0% "*% f,$0! % '% 0'% (*,"*/% /)% !)1*,($"('% )'7$"!0)*% &'% C*)'"(*% $*%
consumo. 
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